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The Indian Penal Code, with Table of 
Contents, Abatracts, and Index .. Rs, 93-8 
The Code of Cnmimal Procedure with 
Table of Contents, Abstracts and 
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Nores on the INDIAN PENAL Cope, with 
Forms arranged in the order of the 
Sections. By W Theobald, Esq. ... Re 10 


THE advantages of Mn. THeosap's Edition of the Acts are, 
that each Volume and each Annual has an Inder, besrdes Abstracts 
and Table of Contents, and Abstracts of the Repealed Acta 
are given, where the Acta are omitted because repealed. 
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1837 


extended, repealed 


Partition repealed as respects N W Provinces, 171 
Customs Act) repealed, 39 
{ Ditto) dhtto, 


1838 (Partition) # 19 repeeled as respects N W Provinces, 171 
1840 (Oaths) 8 4 repealed, 167 
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Customs Act) repealed, 39 
Ditto ) ditto, 2% 
Dostana extended, 8, 207 

Customs Act) repealed, 39 
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Customs — repealed, 39 

Ditto ss 17 to 41, andss 46 ta 68, ditto 
(Narnia) repealed as respects N W Provinces 196 
(Prisoners) repeal d, 127 
(Customs Act) s 3 repealid, 39 
( Ditto ) ditto 14 
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Lunatics) extended, 8, 207 

(Minors) «xtended, 207 

(Merchant Seamen) « 9 to 16, limited, 152, and amended 
th , and ss 17, 21, 81, $2, rc pealed, 151 

(Customs Art)s 3, repealed, 39 

(Civil Procedure as to Special Appeals) amended 150, and 
may be extended, t) , and extended to Burmsh 9 

(Civil Procedure) » 41 modified as respects High Court, 168 

( Ditto ) ss 243, 244, extended, 146 

(Arbitration of suite) ¢ 6 extended, 149 

(Rent Act, N .W Provinces) 6 18 enlarged, 145, and 
s 23 amended, th, and ss 23, 24 cnlurged, 146, and 
ss 34, 86 repealed as to N W Previnces, 146, and new 
sections added, sb, ef seq , ands, 112 amcnded, 147 

(Customs Act) s 3, repealed, 39 
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Acts, amended, extended, repealed,—(Continued) 
10 1880 (Customs Act) ss. 3, 4 repealed, 39 
23 & Ditto ) 8 2, ditto, » 





27 ,, (Successons) extended, 8, 207 
9 , ar Tax) amended, 253, 
32 ,, Ditto) ditto, eb 
42, { , extended, 200 
(Straits Police) s. 3 repealed, 16. 
2) supplensented, 967. 
_ a) repealed, 151. 
tof repealed, 22 
) Daties spplied to Straits’ Settlements, 256 

11° , (Customs Duties) amended, 259, 
6 4 Tax) amended, 258. 


18 4 (Sapreme Court Jails) ss 47 to 52 repealed, 249 
» (Supreme Court Fees continued, 265 
1 1968 (Civil Procedure, Burmah) amended, 246 
18 ,, (Ostha) may be extended to Madras and Bombay, 168 
Aoussarry Covers 
Junsdichion given to, to enquire into charges against Masters, Mates, 
&o., 184, and as to ure mm such cases, 1b, and ther junediction 
generally saved, 157 
Ap Varonem Anricies 
Valuation of, how to be fixed, 102 
Anvocarns 
As to licensing, for Recorders’ Courts, 204 
Of High Court, not to need such license, 1d 
License, &e., may be withdrawn, 204 
Foes of, &c , to be taxable, 
Avripavire 1s Hion Covzt. 
How to be affirmed, 168 , 
Arrigwations 
Extended to high Court, Calcutta, 108 
Acewrs ror Custom House Business 
Customs Regulations respecting them, 101 
KGxrenenTs with Merxcuant Ss4men 
To contain what particulars, 152, et seq 
Axvas, Reconper or —(See Recorders’ Courts 
Krrgat (British Burmab).—See Appeals from Non- Regulation Provinces ) 
As to nght of, 5, and procedure on, tb, e¢seg 
\ernata vnom Nox-Rgauiation Provinces to Paiyy Counci. 
Act to regulate admission of, 11 
As to value for which appeal will lie, 11, may be from mterlocutory 
orders, 12, as to procedure upon, «., ef seg, a8 fo execuhon and 
giving seourity, 1b 
\rreniate Courr 
May be of Single judge, when, 132. 
keroinzuent of Ovricens, Ports, Waarves, Wargnouses, &c 
Custom-House Law respecting, 43, et seq 
oe or neni S Lstares—(N. W Provinces } 
to appointment inon of revenue paying estates, 173, ef 
ie aie their ny IT, and refusal 0 ary and their 
remuneration 4} as to their award, 178, and procedure in case of 


their diaagreament, 178. 


ladex ix 


Aart Carwicats. 
Act the levy of excise duty on, 158 
Asrictim or Wak rok Natives Auny 
Act to amend, 21, ef seq 
Arweles, 3, $2, 73, 78, 82, 117, 166 repealed 22, and others substs- 
tuted for them, 1) ef seq 
As to dismisses) and discharge of soldiers, @g discharge and reorut- 
ing by Othicer, 1, etaug.; defihng place of reh- 
gious berets gh aeto powers he erie to appomt 
‘ourta Martial, &.; an to destlt, uNprisonment, 
uhment of N i : 






24, as to oa-Commissioned Why ef 609, a8 
tu punishment for disgraceful condact, 25; a to of Officers 
commanding detachments, 26, 1%, ef ag : as & evidence of 
character, 29, aa to Hazar and Cantoament Police, 88, ef ee 


Asokssons In Orv Surts—(Bood Burmah ) 
May be appointed by Recorder, 208 
Baceacs or Passuxorns 
As to landing and shipping of, 42 
Banks ee Presidency Banks ) 
Bits or Entry 
Customs Regulations respecting them, 1u1 
Boarp or KRevesve-—-(N W Provinces ) 
‘T'o be guided on Partitions, by local Government, 187 
Bown vor luvort Duty 
Form of 119 
Baines, Rov, Rarrgoap, Tarisroan, Crnar, & 
To be deemed works of public atility, 219 
Baitish Burwan 
Act to define yurizdiction and regulate procedure of, 2, ef seg 
Acts extended to, 8,9, amended, 246. 
As to Courts of, 2, and their names and grades, «3 , and their respec- 
tive jurtsdictiona, 3, and their procedure, 4, and the right of appeal, 
* and their gumsdiection, 247 
Code ot Civil Prov edure extended to, 9, tobe Act VITE 1859, 247 
Buanan —( See British Burmah ) 
Act to give effect to Treaty with King of, 19, ef 2¢q 
Bre-Laws 
May be made for works of public utshity, 234 
Carectra Jau ann Hotst or Cogarcrios 
Act relating to prisoners in, 248, ef seq , recital of its crowded state, 
249 , and remedies im relaton thereto, 1b efseq , praoners may be 
sentenced to either, 249 , and convicts for transportation may be sent 
to either, 250, and prisoncrs may be transferred from one to another 
by order of Jueutenant-Governor, 251 
Customs Regulations respecting, 97 
Carco Boars 
Cremicats —(See Art Chemicals ) 
Cater Commissionsa —( British Burmah.) 
His jurisdiction and power, tu hear appeals, 4, and transfer euste, 1d , 
and as to special appeals, 6, and on questions referrud,  , and over 
auper suits, 7 
Crit. Procepurs —(Burmah ) 
Act to amend Act L, 1863) relatang to, 246 
Ovarms to Waste Lawnvs. ‘ 
Act relating to, 238, ef4eg.—(See Waste Lands ) 
May be inquired mto by Collector, 239, in what manner, %.; and as to 
report or, by Collector to Board of Revenue, 240, and as to openmy 
decimon on, by Government, 2d. 
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Craims tro Waste Laxps —(Continued ) 
Special Court may be appoimted for mquiring into, $43; snd as to its 
procedare, th, ef seq , itation of time as to, 244 
Cops or Crviz Procepens. 
To be the Code of Recorders’ Courts in British Burma, 205, except as 
otherwise provided, 2d. 
Act to amend, 121 5 Smet of one Judge to have powers of Sudder 


Court of A 
Extended to ae 
In Pegu, repeale 
St pacaah raed mere of amie TPs 
ers on o 172, et seq 
CoumtineC Provinces 


* « ) 
Powers of, be conferred on local officers, 147 
Commzaatonans » W. Provinces ) 
As te powers of, on partition of estates, 183, and procedure by, 184. 
Commisstowens ror Wonss ov Pustic Urimirr 
To be appointed, 226, for what purposes, 227 
Commuration of Rent 1n xrep a Cn Rent) 
Comrantas.—-(See Works of Public t/tlity.) 
Act to provide for works of public utility by Companies, 217, ef seq 
Commiasionnns or Enquiny.—(See Oudh Commisswners ) 
Conriscation or Vuesse. 
To include her tackle, apparel, and furniture, 107 
Consonipaten (ostoms Act 
For administration of Sea Customs, 30, et seq 
Convicts ix Jac and House or Correction —{ Calcutta ) 
Act relating to, 248, may be sentenced to either, 249, or transferred 
from one to other, 1b 
Convicts or Couats mm Native States 
Act for amendment of law relating to, 128, ef seq 
Co-Suanens or Runt—(N W Provinces ) 
Suits by, to be before Collector, 145 
Costs or Szrvicr or Process —(N W Provinces ) 
How to be fixed, 138, et seq 
Couzt or Sgasion, (British Burmah )—(See Recorder ) 
Of Reoorder, its yurtadiction, abeeains and powers, 211, ef seg 
Not to try European British Subjects for capital offencear 212 
Sentence of Death, 8, not to be carried out without confirmation, 213 
op Aaa to le from, 2 , but may reserve question on points of 
aw, * 
Custom Hovsr Orricars 
As to ther powers and duties ( See consolidated Customs Act), 42, 
et 


seq 
Custom, Hoves Srarions. 
May be appointed by Chief Customs Authority, 51, and for what pur- 
pores, vi Customs Officer to board ship from, 583, and ship to bring 
to at, * 
Customs, 


Act for administration of, 30, ef seq, former lawa repealed, 33, 


“General rates relating i of, 42, ef 

Dispute os be aoted bose a8.” "e 

Asta eR, of Officers of, 43; and ports, wharves, and ware- 
as 

As to appointngnd of free porta, 44. 


As to landing a6 anauthorized porta, 1 


Crstons Duties 
Asto levs and exempt i fiom 4 « At tia tA 
Not to be hvied on export) Irdouy rot at ther 4p 
Government may grant speaqal x uptor nom do 
Ragpage not enbrat to ad 
Gcneral provisions rap ati vets 
Altered as to tron, Wanes Bor So. 
Digs rnine 
Act to mmprove vdemietrats justi in 13? ef seg 
Di ereentamis—(N Wolken) (8 2 tire) 
When enti d to have partiten mad t oN 
Drawnsck 
(astcran dee zuliteons respectip, SSoef 7 
funeats vTOSr Crom — (See Sf Or oe) 
inert an Beruisy Stuvecrs —(brsb bama 3 
Dot trable tur capital offen es by becer 1 222 but triable in ot! 
cases ib 
As to procedure for ¢omm tm nt fad 
Lvcese Durr ow Ant Citewr ou 
Act to make special prow ones oun 
Tarort Ditus—(Se ffi.) 


Exraa Asstacant As isrvnn € ora nn Mitty Cow NIRA} 
CowwssionFR = (British bya 
Jurtsdic tion ct define bo. t 


Tanes of Custow He ose 
G cds may be detuned and p itelearan oo fa bt payment of 107 
Tres borts 
G vernor Generabin (© ancalmay dudar portt oc 44 
Goacerie oF Innis 
Act r latte 263 reer pubmed onan, tobe ft sioe effect as pab 
hh aionin Oth al Gravctr 264 
Hin Mase ty an © unc 
Ap to appeal te from Non Roywaten | own ¢ 10) and orders 9 
on such ap, Cals Ld et vo9 
Hlicnt Cover Pres asp Stama Duties 
Let 20 I8¢2 rclatiny to ot fe continued imdefind ly tub capes 4 
nt bin Gazette of India 2h 
Hr werrvor) —(Bunolhund) (8 Wah daaad Jetpore ) 
Late oat \L10NS 
Custom Regulations resp tan st ef ae] 
Iupcatrs ano [treats 
W hat prohibited 40 efseqg oun laste p nalty for breach of proh titi ne 47 
Value of to be declared im (i com LL use entry, dM uid as tt) ooms 
quence of undervaluatien «and ay to untadeatiayton uf 49 
Date of, huw to be sacertained 70 
From Foreign Port, to be treated as Foreign Gocds, wd 
Iueort anp Exrort Dutixs —( See Rangoun) 
impaisowwent —( See ( onvicts ) 


Incovwn Tax 
Act rilating to, amended, 253 and reduced from 3 per cif to 2 yer 
cont, 254 
Inpian Prenat Cove ° 
Extended to offences under Act XU 1463, 187 
Jains : 


Convicts under sentence of any Court acung by authority of Govern 
ment, & may be reccived into, 1 29 
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Jetrroun.—(Bundickund)—(See Makobs end Jeutpore.) 
Lap Revanux.~—(N W Provinces.) 
Act to amend laws relating to, 144, ef sag 
Suits of Lumberdars for, shall be cognizable by Colbeotes, 44,5 ales of 
co-sharers, 145 al<o by Maafeedars, d , and by Toloskders, @. 
Laxns ror Woexsor Posie Uritrry, 
As to the tuking, Sepgitle and payment for, 23 
surements, 228, * ae, 
As to taking for temporary purposes, 22&Rgiese powers-of Government 
in regard to, 298. ad a 
Lanns neve ix Common,—(8. W. > 5 
As to partition af, 178. 
gar — i re ~(N. W. ee 
ato dea . On partition, 
Lussc ans —(See Merchant Seanen.) 
As 40 ati in certain agreement with, 153. 
Licenen por Patvata Waxamovse 


Form of tion for, 116. 
Tamitarion or r. , 


As to suits of Lomberdars, 145; and co-sharera, d., and Maafeedars, 
th sand Talookdars, 13 
Lowrrarion or Sorts.—(Britah Burmah ) 
Acts relating to, extended. 9. 
Aa to claims for waste lands, 244 
Lompennans.—(N. W. Provinces.) 
Ruts by, to be before Collector, 144. 
Maartrpaxs.—(N, W Pivvinces ) 
Suits by, to be befure Collector, 146. 
Manopa ann J CN arte 
Act to bring them ander the general Regulations, 139, ¢¢ seg 
Maxiresr 
Law respecting delivery, &c., of, 5] 
Mastxr aun Mares —(See Adsurelty Courts ) 
Charges on infurmatiun of Slapping Master, may be investigated bow, 
155, and as to powers of Courta of Inquiry, 1b., and as to conse- 
uences to, on result of unvestigation, ib.; of seg , to deliver up certi- 
cate, when cancelled &e., 156. 
Master's Orricz.—¢ Hyh Court.) 
Act to make provision for disposal of business of, 164, ef seg. 
Investi,ation of Judge im future to take place of Masters, 167. 
Meacnant Ssamen, 
Act I 1859, relating to, amended, 151; as to agreements with, 152 


Inks 
As to, near Pubho Works, 236. 
Mrecriiangou: Provisiovs or Customs Act. . 
As to valuation of ad velerem arteclea, 1b.; a8 gplotal wares of assessing 
tumber chargeable by measurement, 103; as to pment of stores, 
&o , tb ; a» to stores for ship's own consumption, i , as to disputed 
questions of duty, 104, a8 to payment of duties short levaed, 0b.; as 
to refund of over-payment, #b.; a3 to unerdental of Custom 
House rules, 1b, as to compensation for loss, » dee. 105; a0 
to wharfage fees, i2.; a2 to anchorage dues, &o., .; 88 to - 
cates and amendment of ob, 
Mosaquzs ann Tampnts —(See Sal Endowments.) 
Moczxsm, Recunage or.—{See Recorder's Courts ) 
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Muancieat Commessionazes —(Sérauts Settlements ) 
or 161, and ax to rules for extension, @ ; 
w to selected in case of equality of + 1. ; tenext 
Lubes. ee 
Natrea Recicrous Exdowmarte—(Hengal and Madras) —(See Rehgrous 


Endowments.) 
Narivs Sraras.—(See Prisoners coawrcied in Native States ) 
A ee Provinces. Based 
Ct to e atrassion of 1 sfram, to Privy Council, U 
Oarus ine Daniasiene or Nines i? 
Act relating to, extended to High Court, 167 
Orrences avo Pasantims sv Cusruss Act 
As to receiving and diechargmg puods, 106. and an to cowcealment of 
somis, 1 ; as to cargo not on board not accounted for, 1b : goods may 
ve detained for fines, 107 , and persons on suspioinn of offences, 1b 5 
as to what shall be done with voods, &e., sited, id , and what as te 
persons detained, 106 . as to admittmg to bail, 1d , as te eseapiny, 1d, 
as to detention of persons in Queen s Navi, ib , as to provedare after 
scizure, 10f, ef seq , aa to search warrant: 110, and search on sue- 
piaon of «nagging, and procedure thereon TAP and ue to wearch. 
in on insutheent grounds, a, as to breathes of duty by Customs 
Officers, 1) , and as to trauds by and conurvance at tiaud, ab , note 
must be given before action against, 2b = aud ns tu obstrucnon, 4 , 
may be tred in summary manner 1} 4 
Oxprns, Nutirications, & or Gaovenvor Grete or Conia 
Publication of, in Gazette of Tudia to be go tpaolieat on, 464 
Ounn Commisiovsrs or Exqutar 
Act to provide for appointment of, 259, and aq to thar power 2nd , 
and eubjects of enquiry, 260 efaeq , and ther procedure, eb 
Paarition or Krvanve carina keratrra—-(N Wo Prosinves ) 
Act to amend the law relating to, 170, ef seg , und Acts teluting to, 
repealed +b 
How to he made, 171, amonz what parties, th how ty he applied fir, 
th , and application for, tu be te whom, a, and wit what parte 
colars, 172, and aa to procedure upon, w , nl ux to botieen to le 
given, th, and objections, 173, as to arbitration for, i, ne to 
decwion of Collector upon, ab, as to powers of Apnellate Court 
on, 174, as to jurisdiction of Caml Court on, 1b , 175, us to notficas 
tion of, 174, and how to be carmed out, 0 and conte of how te 
be assessed, 1b , and how to be stayed, &e, 175, ae to private 
agreement far, 178 
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under khas management pending, 1) , as uw arrears of retinue 
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ACT No. I oF 1863. 


( Received the assent of the G. G. on the 15th January 1883.) 


1 Bepeals existang Code of Civil Procedure in Pega, 

@. Ketablishes etx grades of Courts, bendes Recorders’ Courte, Small Canes 
Oourts, &e., erz. ; (1) Extra Asnstant of Sed Class; (3) of find Clase ; (8) Ao- 
sistant Commossoner and Extra Assistant of is: Clase; (4) Depaty Commissioner ; 
(5) Commissioner , (6) Chief Commusioner 

3~7 Defines jurudiction of Srd Class Extra Assistant ; (4) of 2nd Class ditto , 
(5) of Ist Class ditto, (6) of Depaty Commisnoner ; (7 and 8) Chief Commis 
sioner , (8) as to special appeals 

9 Every suit to be instituted in Court of lowest grade competent to try it. 

10 Authorses Deputy and Chief Commussioner to take up by tranefer to thew- 
selves suits from any Court subordinate to thei, or to transfer them to any other 
Court. 

11—~12. Sat for land situate 1n more districts than one may be brought in Coort 
competent as to the land within its jurisdiction, if authored by Commissioner, he. ; 
(12) or Commusaoners. 

13—-14 Establishes appeal from all Courts of original juriedictwn ; (14) meme- 
randum of appeal to be fled within times preseribed by Act VIII, 1859, unless 
farther time girea 

15 On appeal to Deputy Commissioner and to Commissioner, Judgment helow 
may be confirmed without sammoning respondent. 

16 Application for admuasion of second appeal under Section 7 to be preferred 
as under Section 14 

17 Appheations for admission of special appeal may be on ground apecified in 
Act VII[ 1859, Section 372, and tobe made within what time except for special 
reasons, and be subject to all the conditions of like appeals to Sudder 

18—19 No special appeal to hein any sait cognizable in Small Cause Court if 
debt, &c, do not exceed 500 rupees, but (19) on rejular appeal in any such case 
Coart may state any questiwn of law or usage for decision of Chief Commissoner, 
&e. 

20 Applecations for leave to appeal in forma pauperis to be mado on stamp, 
and within sans® time as for appeals in other cases. 

21 Review of jadgment may be applied for in what cases, and withia what tne. 

9%, Extends to Brush Barmah 4ct XIX, 1841, Act KL, 1833; Act XI, 1861 , 
and cases under them to be decided by Deputy Commussioner, subject to appeal. 

93. Except as otherwise provided in this Act, civil piboedure to be according 
to Act VILL, 1859 

24, Extends Act XIV, 1859, to Pegu from ist May 1863, except as to claime to 
foreclose onder any soit as to which the law of limitation af date of deed to apply. 
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25 Except as otherwies provided, Chief Commusioner to have same powers as 
Gudder Court. 


26, Except as in Section 20, Stamp Duties ander Act X, 1862, to apply 
27 Local jurisdiction of Deputy Commisswner to be deemed e District. 
96. Act to commence ist May 1863. 

An Act to define the jurisdiction and to regulate the proce- 
dure of the Courts of Civil Judicature in British Burmah, 
and to provide for the extension of certain Acts to the said 
Territory. 


Warnzas it is expedient to define the limits of the jurisdic- 
tion of the Courts of Civil Judicature in 
British Burmah; and whereas it is also 
expedient that the Code of Civil Procedure should have effect 
throughout British Burmah subject to certain alterations and 
provisos, and that provision should be made for extending the 
operation of certain Acts to the said Territory; It is enacted 
as follows:— 

Pegu Civil Code ree -:=I. ~The Code called the Civil Code of 
pealed. the Province of Pegu is hereby repealed 

II. There shall be sx grades of Courts in British Burmah, 

Grades of Crvil Courts Which shall be in addition to any Record- 
in Bntish Burmah. ers’ Courts, Courts of Small Causes, or 
other Courts established under any Act which may be hereafter 
passed, namely — 

1. The Court of the Extra Assistant of the third class, or 
the Myooke’s Court. 

2. The Court of the Extra Aseistant of the second class, 
or the Taectkay’s Court. 

8. The Court of the Assistant Commissioner, and the 
Coart of the Extra Assistant of the first class. 

4. The Court of the Deputy Commissioner 

5. The Court of the Commissioner, and 

6 The Court of the Chief Commissioner. 

YY. The Court of the Extra Aesistant of the third class, 

Jonsdiction of Cogrt or the Myooke’s Court shall have power 
. pip a pone to receive, try and determine suita of 
Coart, every description not exceeding 500 Ra- 
pees in value or amount. 


Preamble 
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1V. The Court of the Extra Assistant of the second clas, 

Jurisdiction of Court or the Tscetkay's Court, shall have power 
oa nee os Teothay's 0 receive, try and determine suite of 
Coart. every description not exceeding 3,000 
Rupees in value or amount. 

V. The Court of the Asastant Commissioner and the 

Jarisdiction of Cour, COUrtof the Extra Aematant of the fizet 
of Assustant Commu class shall have power to receive, try and 
Extra Assistant of ist determine suits of every description not 
on exceeding 5,000 Rupees in value or 
amount. 

VL The Court of the Deputy Commismoner shall have 

Jansdicton of Courtof power to receive, try and determine suite 
Deputy Commissioner == of every description exceeding 5,000 Ra- 
pees in value or amount, and appeals from the decisions and, 
where an appeal is allowed by the Code of Civil Procedure, 
from the orders of the Courts of the Extra Assistants of the 
third class, or the Myooke’s Courts, of the Courts of the Extra 
Assistant of the second class, or the Tseetkays’ Courts, and of 
the Courts of the Assistant Commissioners and Extra As- 
stants of the first class, in the District of such Deputy Com- 
missioner., 

VIL The Court of the Commissioner shall have power to 

Jurisdiction of Court hear and determine appeals from the origi- 
of Commusoner nal decisions, and, where an appeal 1s al- 
lowed by the Code of Civil Procedure or by this Act, from the 
orders passed by the Courts of the Deputy Commiasioners io 
the Division of such Commissioner The Commissioner may 
also receive a second appeal from the decisions of the Courts of the 
Deputy Commissioners in his Division passed in regular appeal 
reversing or modifying the decision of the Court of original juris- 
diction, ona point material to the merits of the case, if 0 
perusal of the grounds of appeal and of the judgments of the 
Courts below, copies of which judgments shall be filed with the 
petition of appeal, a further consideration of the case shall ap- 
pear to him to be requisite for the ends of justice. The deci- 
sion of the Commussioner on such second appeal, whether for 
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confirming, modiffing or reversing the decision of the lower 
Appellate Court, shall be final, aad no special appeal shall be 
allowed in euch case to the Obief Comnsissioner from the 
decision either of the Deputy Commissioner passed in regular 
appeal, or of the Commissioner of the Division passed on such 
eecond appeal. The rejection of an appeal by the Commis- 
sioner on a second appeal shall have the same effect as a con- 
Srmation of the decree of the lower Court. 

VIIL The Court of the Chief Commissioner shall, except as 

Jurisdiction of Court provided in the last preceding Section, and 
of Chief Commusioner = in Section XVIII of this Act, have power 
te hear and determine special appeals from the decisions passed 
in regular appeal by the Deputy Commissioners and by the 
Oommissioners of Divisions. 

Court in which smt to UX, Every suit shall be instituted in 
be festituted the Court of the lowest grade competent to 
try it. 

X. It shall be lawful for the Deputy Commissioner to with- 
draw any suit rstituted in any Court sub- 
ordinate to such Deputy Commussioner, 
and to try such suit himself or to refer it for trial to any other 
Court subordinate to his authority and competent inrespect of 
the value of the suit to try the same. And it shall be lawful 
for the Chief Commissioner or for the Commissioner of a Divi- 
sion to order that the cognizance of any suit or appeal which 
@hall be instituted in any Court subordinate to such Chief 
Commissioner or Commissioner, shall be transferred to any 
ether Courts subordinate to his authority and competent in 
vespect of the value of the suit or appeal to try the same. 

XL. If the suit be for land or other immoveable property 

Suite for immovesble sevate within the limits of different Dis- 
propert roperty tna sitaate in tricts within the same Division, the suit 

may be brought in any Court otherwise 
competent to try it within the jurisdiction of which any portion 
of the land or ofner immeveable property in sait is situate, 
but in euch case the Court in which the suit is brought shall 
apply tothe Commitcioner of the Divieon for authority to 


Transfer of suits 
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proceed with the same, Ifthe suse ie brought in - Court 
eubordiaste to the Court of Depoty Commissioner, the appli- 
cation shall be submitted to the Commissioner of thé Division 
through the Deputy Commissioner to whom such Court ie 
subordinate. 


XII. If the Districts within the limite of which the pro- 

Ruite for immoveable perty ie situate, are subject to different 
oT ee Commissioners, the application shall be 
ent submitted to the Commissioner to which 
the District in which the surt ie brought is subject, and the 
Commissioner to which such applicanon is made may, with 
the concurrence of the Commissioner to which the other Dis- 


trict is subject, give authority to proceed with the suit 
XIII. Except when otherwise provided in any Regulation 
ei oie Sead or Act for the time being in force, an 
decisions except when appeal shall lie from the decisions of the 
ssprenly Pyeinet Courts of orginal jurisdiction to the 
Courts authonzed by this Act to hear appeals from the deci- 
sions of those Courts. 


XIV. The Memorandum of sppeal prepared in the form 
Memorandum of sp- and containing the particulars mentioned 
ny grea pica in the Code of Civsl Procedure shall be 
within specified time presented in the Court empowered to hear 
the appeal, within the period hereinafter specified, unless the 
appellant shall show sufficient canse to the satisfaction of such 
Court for not having presented the Memorandum of appeal 
within such period, that 1s to say, within thirty days if the 
appeal lie to the Court of a Deputy Commissioner, and eiz 
weeks if the appeal he toa Commusaoner of a Divison The 
period shall be reckoned from and exclusive of the day on which 
the judgnmi€nt appesled against was pronounced, and also ex- 
clusive of such time as may be requisite for obtaining a copy 
of the decree from which the appeal is made. Appeals from 
orders, when such sppeal is allowed by the Code of Civil 
Procedure, or by this Act, ehall be presented within the 
game period as appeals from decisions. 
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XV. Incases of appeal preferred to a Deputy Commis- 
sioner under Section VI, or ton Commis- 
ee en sioner under Section VII of this Act, it 
tig ect yw- shall not be necessary to summon the Re- 
layne Fa pa the gpondent in the firet instance, and if upon 
the perusal of the judgment of the Court 
below of the whole or any part of the record of the original suit, 
and of the petition of appeal in the presence of the Appellant 
or of his duly constituted Agent, the Deputy Commissioner or 
the Commissioner, as the case may be, shall see no reason to 
alter the decimon appealed from, it sliall be competent to him 
to confirm the same, recording his reasons for rejecting the ap- 
peal. In euch case the Deputy Commissioner or the Commis- 
sioner shall cause the order for confitmation to be made known 
to the respondent through the Court from whose decizion the 
appeal was made. 
XVI. Applications for a second appeal under Section VII 
Procedure as to second Of this Act shall be preferred in the man- 
appeals ner and within ¢he period prescitbed in 
Section XIV for regular appeals to the Commnesioner of a 
Division, and if the Commissioner shall see fit to admit any 
such second appeal, it shall be heard and determined in every 
respect as an ordinary regular appeal. 
XVII. Apphcations for the admission of a special appeal, 
‘Aeplieaisan 61a which the Chief Commissioner 13 empower- 
admission of special ap- ed by Section VIII of this Act to receive 
Hale and determine, may be onany of the grounds 
specified in Section 372 of the Code of Civil Procedure. The 
application shall be presented within ninety days, reckoned from 
and exclusive of the day on which the judgment of the lower 
Appellate Court was pronounced, and also exclusive of such 
time as may be reqtusite for obtaining a copy of the Yecree ap- 
pealed against, unless the applicant shall show sufficient cause 
to the sutisfaction of the Chief Commissioner for not having 
presented the applRation within such period. The application 
shall be subject to all the conditions, whether as regards Stamp 
duty, remission of a portion thereof when the application is 
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made in forma pexperts, or otherwise, contained in the said 
Code in cases of application for the admussion of a special 
appeal to the Sudider Coart. 
XVIIL No special appeal shall lie from any decision or 
Ho special appeal from order which shall be passed in regular ap- 


pemgerh cea a peal hy any Court after the passing of this 


Small Cause Courts Act, in any suit of the nature cognizable 
in Courts of Small Causes under Act XLII of 1860, when 
the debt, damage, or demand for which the orginal suit shall 
be inatituted shall not exceed the sum of five hundred Rupees. 
XIX. Ifin any case of regular appeal in which ander the 
Reference of question !@8t preceding Section no apecial appeal 
to the Chief Comms- 38 allowed, or in any case of second appeal 
et admitted under Section VIE of thie Act, 
any question of law or usaze having the force of law, or the 
construction of a document affecting the merits of the case shall 
arise, on which the Court trying the appeal shall entertain 
reasonable doubts, the Court may, e:ther of its own motion or 
on the application of either of the parties to the appeal, draw 
up a statement of the case, and submit such statement with its 
own opmion for the decision of the Clief Commissioner The 
provisions contained in Sections 29 to 34 of Act XXIII of 
1861 (to amend Act VIII of 1859, for amplifying the procedure 
of the Courts of Crvil Judicature not established by Royal Charter) 
shall be applicable to the statement ao subsntted, and the Clief 
Commissioner shall proceed in the case under the rules con- 
tained in the said Sections for the direction of the Sudder 
Court so far as the same are applicable. 
XX. Application to be allowed to appeal in formd pau. 
Applications to appeal eves shali be written on stamp%paper of 
a sures yanperss the value of one Rupee af the appeul lhe to 
the Court of the Deputy Commissioner, and on stamp paper 
of the value of two Rupees if the appeal he to the Court of the 
Commissioner or to the Curt of the Chief Commissioner, and 
ahall be presented in the Court competent to Yeceive the same 
within the period prescribed by this Act for the presentation 
of appeals from decisions, or when the application is made to 
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the Chief Commissioner within the period prescribed by this 
Act for the presentation of an application for the admissioe 
of a special appeal. 
XXII. Any person considering himeelf aggrieved by 4 
On what grounds re ‘decree of w Court of original jurisdiction 
aden may from which no appeal shall have been pre- 
ferred to a superior Court, or by a decree 
passed in appeal from which no second or special appeal shall 
have been admitted, or by a decree of the Court of the Chief 
Commissioner from which either no appeal shall have been 
preferred to Her Majesty in Council, or an appeal having 
been preferred, no proceedings in the suit shall have been 
transmitted to Her Majesty in Council, and who from the 
discovery of new matter or evidence which was not within his 
knowledge, or could not be adduced by him at the tme when 
such decree was passed, or from any other good and sufficient 
reason, may be desirous of obtaining a review of the judg- 
ment passed against him, may apply for a review of judgment 
Time for presentation by the Court which passed the decree. 
of application for review = Such application shall be presented within 
the period of ninety days from the date of the decree sought 
to be reviewed, unless the applicant shall show good and suf- 
ficient reason for not presenting it within such period 
XXII. Act XIX of 1841 (for the protection of moveable 
Extention of certan @%d tmmoveable property agarnst wrongful 
Acts to Briush Burmah = noggeasion in cases of successions), Act XL 
of 1858 ( for makina better provision for the care of the persone 
and property of Minors in the Presidency of Fort Hiulam um 
Bengal), and Act IX of 1861 (to amend the law relating to 
qiieh ec aioe Minors), are hereby extended to British 
ovedings under the above Burmah All cases or proceedings ars- 
ae ae: ing under the said Acts of under Act 
AAXV of 1858 (to make better provision for the care of the 
estates of Lunatic: not subject to the Jurisdiction of the Supreme 
Court of Judicature) or Act XXVII of 1860 (for Jactitating 
the collection of debts on successions, end for the security of 
parties paying debts te the representatwes of deceased persons), 
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shall be received and determined by the Deputy Commissioner 
of the District, subject to the provisions in the said Aote con- 
padi tained respectively as to jurisdiction and 
otherwize, All orders passed by the De- 
puty Commissioners in such cases or proceedings ahall be open 
to appeal to the Commisaoner of the Division, provided that 
no such appeal shall be allowed unless it be presented wishin 
thirty days from the date of the order appealed against, or 
unless the party making the appeal can show good and suff- 
cient cause tu the satisfaction of the Commissioner for aot 
presenting the appeal within such period. The order of the 
Commissioner on any such appeal shall bo final. 
XXL Except as isin this Act otherwise provided, the 


Procedare of Civil proceedings 10 Civil suits of every descrip- 
adie iy ee ton between party and party brought in 


of Civil Procedure the Courte of Civil Jadicature in British 
Barmah mentioned in Section II of this Act, shall be regulated 
by the said Code of Civil Procedure, and, except as otherwise 
provided by this Act or by any Law which may hereafter be 
passed, by no other Law or Regulation. 

XXIV. Act XIV of 1459 (to provide for the lmtation of 

Act XIV of 1859 ex- suits) as amended by Act XIV of 1862, 
tended w Pega 1s hereby extended to the provinee of 
Pegu, and shall take effect therein from the date on which 
tha Act comes into operation in British Burmah in super- 
session of any law of liunitation in force in the said province, 
Provided that all suits pending in any of the Civil Courts in 
the said Province upyn the date upun which this Act comes 
into operation 1a British Burmah shall, so far as regarde the 
provisions in this Section contained, be tried and determined 
as if this Act bad not been passed. Provided also that Clause 
15 of Section I of the said Act XIV of 1859 shall not apply to 
any claim to foreclosure arming under any deed or instrument 
of mortgage of immoveable property in Pegu executed before 
the date aforesaid, but every such claim arising under any such 
deed or instrument shall, so far as the law of limitation is 
concerned, be governed by the laws or rules of limitation now 
in force in that province 

B 
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XXV_ Except as otherwwze provided in this Act, the 
Powers vested in Sud- powers vested in the Sudder Court by 
iy the Cha cxercved the Code of Civil Procedure, shall be 
‘ exercised in British Burmah by the Chief 
Commissioner. 
XXXVI. Except as provided in Section XX of this Act, 
Se tr ae the Stamp Duties prescribed by Schedule 
i P B annexed to Act X of 1862 (to console 
date and amend the law reluting to Stamp Dutres) for Instro- 
ments and Writings in the Sudder Court and the Courts subor- 
dinate to the Sudder Court, shall be chargeable on Instruments 
and Writings in the Court of the Chief Commissioner and 
the several Courts subordinate to the Chief Commissioner. 
XXVII The local jurisd.ction of a Deputy Commissioner 
Construction of Du Snail be deemed a District for the purpose 
trict Court as used in of this Act, and the Court of such De- 
Code of Cisil Proecdure 
puty Commissioner shall be deemed the 
District Court within the meaning of the Code of Cavil Pio- 
cedure 
XXVHI The Act shall cSme into 
tea aa operation op the lst day of May 1863. 


APPEALS To PRIV\ COLACIL FROM NON-REGLLATION PROVINCES. 


ACT No. II oF 1863. 


( Recewed the assent of the G G. on the 15th January 1863 ) 

1—2 Buch appeal when admitted by Court below to be under asme rules as like 
appeals from Regulation Provinces 

2—3 Empowers Court below to admit appeals to Privy Council from unter- 
locutory orders ; (3) Court to give notice to opposite party of admission of appeal. 

4—5 Court may oricr execution ou judgment appealed against, taking secu- 
nty, &c, or may stay execution on taking secunty , and (5) in either case shall 
require appellant to give security for costs. 

6. Entitles an appellant to spply to Court for sssistance in obtauning fell 
benefit fiom admission of hu appeal. 

7—8 Court msy require increased secunty pending ap appeal, if by change 
of circumstances the onginal security w become madequate, aud (8) in case of 
guch security not beng given, the Court may make same order as if no ongizal 
security were given. 
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B—1t Court to transmit two certified copies of the proceedings to H. M 
in Coancal ; (10) a8 the expense of the.appeliant ; aed (1!) until deposit to cover 
such expenses is made, appeal not to be consulored as admitted, 

12-13 Enther party oa apphcation may obtain authenticated copies of papers 
on payment of expense ; also (13) of local regulauan 

14—16 Judgment of Court above to be enforced by Coart in which suit was 
brought , (15) apon peution of party interested , but (16) onder for enforcement 
to be subject to appeal 


17 Saves from appeal order for onfurcement if Coort above has ordered on- 
forcement of decree. 


18. Saves powor of H. M. in Council to receive or reject appeals 
19) «Interprets words “ British Indis " 

An Act to regulate the admission of appeals to Her Majesty 
in Council from certain gudgments and orders in Provinces 
not subject to the General Regulations, 


WHEREAS it 16 expedient to regulate the admission of 
appeals to Her Majesty in Council from 
certain judgments and orders in Pro- 
vinces not subject to the General Regulations, It aw enacted 
as follows — 


Preamble 


I It a party in a suit is desirous of preferring an appeal to 
Her Majesty in Council frem any final 
Admission of appeal 

judgment, decice, or order made on appeal 
or revision by the Court of bighest Civil yuuiediction im any 
Province in British Tudia not subject to the General Regula- 
tions or from any such final jyudgment, decree, or order nade 
in the exercise of oruinal yuriadiction by the sud Court, in 
any casein which the sum or matter at issue 1 above the 
amount or value vf 10,000 Rupees, or in which such judgment, 
decree, or order shall involve, directly or indirectly, any 
claim, demand, or question to or respecting property amount- 
ing to or of the value of 10,000 Rupecs, or trom any other final 
judgment, gecree, or order made either on appeal or cther- 
wise as aforesaid, when the said Court shall declure that the 
case 18a ft one for appeal, to Her Majesty in Council, such 
Court shall admit such appeal subject to such, rules and orders 
as shall be in force, or shall from time to time be made in that 
behalf by Her Majesty in Council in respect of such appeals 
from Her Majesty's High Courts of Jusdicature in British 


India. 
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Ii. It shell further be jawfal for euch Court, at ite dis 
tion, upon the petition of any party who 
can dgueats "considers himeelf aggrieved by any preli- 
minary or interlocutory judgment, decree, 
or order of such Court in any such proceeding as aforesaid (not 
being of Criminal jurisdiction), to grant permission to such perty 
to appeal against the eame to Her Majesty in Council, subject 
to such rules, regulations, and limitations, as shall be in force, 
or as shall from time to time be declared by Her Majesty respect- 
ing appeals from final judgments, decrees, and orders, of Her 
Majesty's said High Courts of Judicature. 


III. Onthe admission or permission of the appeal by the 
Court as here:nbefore provided, the Court 
shall forthwith cause notice to be given to 
the other party, that the Appellant has 
preferred an appeal to Her Majesty in Council. 


‘IV. The Court, if applied to, may either order the judg- 

ment or determination appealed against 

Court may either en- ° 
force judgment taking se- to be enforced, taking sufficient secunty 
pla na ee aia for the performance of such order or 

decree as Her Majesty in Council may 
make on the appeal; or it may direct, on similar security 
being found, that no order for enforcing the judgment or 
determination shall be issued pending the appeal, and that, if 
any such order has been issued, it shall, so far it has not been 
executed, be suspended. 

V. In either of the cases mentioned 1n the last preceding 
Section, the Court shall require the 
Appellant to find secunty for the pay- 
ment of such costs as 1t may think hkely 
to be incurred by the appeal. 7 

VI. Ifa party who is desirous of preferring an appeal 

to Her Majesty in Council in any of the 
PF rie pmo cases mentioned in Section I or Section 
II of this Act, shall require the assistance 
of the said Court for obtaining security from the other party for 
staying execution of the judgment, decree, or order, that has 


Notice of Appeal to 
dies other party 


A ¢ to find secu- 
rity for costs of appeal 


ACt 11.) GOVERNOR GBUERAL LN COUNCIL. 13 


been passed, or for any other purpose, be shall present his peti- 
tion tothe said Court within six calendar montha from the date 
of the judgment, decree, or order appealed against. 
VII. If at any time pending an appeal under this Act, the 
security taken from either party appears 
Pir Eoasirias pet gets inadequate, whether from the increase or 
require kt to be increas improvement of the property forming the 
subyect of appeal, or from the iueaff- 
ciency of the securities, the Court before which the appeal is 
pending may, on the application of the other party, require 
further secunty 
VIII. Io default of such further security being found, if 
If additional secunty the original security wae furnished by the 
be not farnished. Appellant, the Court may issue an order 
for enforcing the judgment or determination appealed ngainst as 
if no such original security had been given; and if the original 
security was furmshed by the Respondent, the Court, ao far 
as may be practicable, shall compel him to deliver up the pro- 
perty forming the subject of appeal, which ehall be disposed of 
in conformity with such of the rules in force as may be appli- 
cable to the particular case 
1X. In every case of appeal under this Act the Court 
shall certify and transimt to Her Majesty 
ppeiel te pean in Council under the seal of the Court, 
af as Majesty in Coun- two true and correct copies of all evidence, 
proceedings, judgments, decrees, and or- 
ders had or made 1n the case appealed, su far as the same have 
relation to the matters of appeal, together with acopy of the 
reasons given by such Court for or against the judgment or 
determination appealed against. 
X. The expense of preparing the two aforesaid copies, and 
ofeopymzand Of translating into English so much of the 
peas to be pad by Ap. OTiginal documents as may not be in that 
pellante. language, shall be defrayed by the party 
prosecuting the appeal. 
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Xi. The Court shall cause the deposit by the Appellant, 
within the time allowed for furnishing 
capi getetie security of costs of appeal, of such a sum 
a oLeg rf to ad- ag hall be sufficient to cover the expense 
1 of making the two aforesaid copies, and 
when such deposit shall have been made, and not till then, shall 
declare the appeal admitted, and give notice thereof to the 
Appellant and Respondent respectively. 
XII, Ejxther,party, on application, may obtain one or 
Either pasty, on py more authenticated copies of any of the 
ing fer thosame,mayob- papers in the suit on paying the reason- 
a copy of any paper able expenses incurred in preparing them. 
XIII Either party, in ke manner, may obtain an authen- 
And of any local regu-  ticated copy of any local regulation or law 
Istion or law which he may require in the appeal. 
XIV. The orders or decrees of Her Majesty in Council, 
Decrees of Her Majesty when duly certified, shalt be entorced and 
in Council how to be cx- executed, under the directions of the said 
— Court, by the Judge or Officer by whom 
the suit was originally tried, in the manner and according to 
the rules and laws applicable to the execution and enforce- 
ment of orizinal orders or deciees made by such Judge or 
Officer. 
XV. Any party demrous of enforcing or obtaining exe- 
Execution how to be cution of any such decree or order made in 
obtawwed pppeal as aforesaid, shall present a petition 
for that purpose to the Court which made the first decree or 
order appealed from, and the said petition shall be accom- 
panied by a certified copy of the decree or order made in 
appeal, and sought to be enforced or executed. 
XVI. An appeal shall he from any decree or.order made 
by such last mentioned Court relating to 
he enforcement or execution of any such 
. decree or order made in appeal as afore- 
said in the same manner and subject to the same laws, rules, 
and regulations as an appeal from an order or decree made 


Appeal from order of 
enforcement. 
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upon a petition for the enforcement of execution of the dearee 

or order first appealed from, would have been, 
XVII. Nothing herein contained shall be construed so as 
to prevent the ead Court of highest Civil 


Court of highet Cd: vant . 
lanes Gay amen jurediction from enforang or obtaining 
Geerees by order of Her execution of a decree or order made or 


ren " passed by Her Majosty :n Council, if Her 
Majesty in Council shall think fit to decree or order the said 


Court to enforce or execute the same 
XVIII Nothing in this Act contained shall be underetood 


to bar the full and unquahfied exercise of 

Saving of Her Majes- : 
ty’s power asterccenitg Her Majesty's pleasure upon ali appeals to 
be negertine abi ce Her, either in rejecting any She may 


consider inadmissible, or in receiving any She may judge 


admissible, 
XIX. The worls* Brith India’ denote the Territories 
Interpretation of Which are or may become vested in Her 
““Butish Lodia * Mujesty by the Statute 21 and 22 Vic. o. 
106, entitled “An Act tor‘the better Goverument of India.” 


”~ ~~ eo 


POLIce FoRcE AnD PoLice LAW. STRAITS SETTLEMENTS. 


ae cane 


ACT No, IIL or 1868. 
(Recewed the assent of the GG on the 15th January 1863.) 


Recites expediency of amending the Regulations of the Police Force. 

1 Repeals Act KLVILI, 1860, Section 3, but repeal not torevive Act XII, 1856, 
Section 15 

3 Pohcemen to be engaged to serve for five years, and not to be entitled to resign 
within the period, & 

3 Impuses penalty on Police for desertion, absence, &e , viz , forfeiture of pay, &e. 

4 Imposes penalty on persons keeping hotels, taverna and drinking shops wuhous 
Licease . bat not to apply to sale of drags, & 

5—6. Empowers Commissioner of Police to grant hieenses for Houses of public 
resort and entertainment , securing good behaviour ; ‘preventing drunkenness, &e, 5 
keepers of such houses not to be licensed to isions, &c, without an 
Abkarree license 5 and (6) imposes penalty on breach itions of license, 

7. Act to be read as part of Act XIII, 1856, and to come into vpemion fst 
March 1863. 

Schedule —Form of Declaratwn ' 
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An Act to amend the Law for regulating the Police of the 
several Stations of the Settlement of Prince of Wales’ Island, 
Singapore, and Malacca. 


WHEREAS it is expedient to amend the law for regulating 
6 the Police of the several Stations of the 

Settlement of Prince of Wales’ Island, 
Singapore and Malacca, It is enacted as follows:— 


I, Section III of Act XLVIII of 1860 (to amend Act XIII 
Beution Ill of Act 2% 1856, for regulating the Police of the 
XLVI of 1860 repeal- Towns of Calcutta, Madras and Bombay, 
and the several Stations of the Settlement 
of Prince of Wales’ Island, Singapore, and Malacca), shall cease 
to have any effect in any of the said Stations from the time 
when thia Act shall come into operation, provided that nothing 
in this Section shall be held to revive the operation of Section 
XV of the said Act XIII of 1856, 


IL No person shall be enrolled a member of the Police 
Force in any‘of the said Stations who 
Pi nablaaleea hati shall not gna declaration, in the form 
reggae eta verve provided in the Schedule to this Act, that 
he will serve ag a member of such Force 
for such period, not exceeding five years, as shall be fixed by 
the Commissioner of Police of such Station acting under the 
orders of the Governor of the ead Settlement; and no person 
who shall have signed such declaration shall be at liberty to 
resign his Office, or withdraw himeelf from the duties thereof, 
except with the permission of the Governor of the said Settle- 
ment, to be granted on the certificate of ill health from a 
Medical Officer of Government, or on a special recommendation 
of such Commissioner of Police. Provided that nothing in this 
Section shall interfere with the power of such Commissioner of 
Police, under Sectiog,& of the sad Act XIII of 1856, to sus- 
pend or diemies any member of the Police Force whom he shall 
think remiss or negligent in the discharge of his duty, or other. 
wise unfit for the a7 


Preamble, 
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IfI, Every Member of the Police Force in any of the said 
Stations, #ho shal] have sigued the declara- 
gro hanane deserting tion hereinbefore mentioned, and who shall 
deeert or withdraw himaclf from such Police 
Force, by absenting himself from duty without reasonable 
excuse for a period exceeding twenty-four hours, of otherwise, 
shall, on conviction before a Magistrato, forfert all arrears of 
pay and allowances that may be due to him at the time of such 
desertion or withdrawal, and be hable to a fine not exceeding 
six months’ pay and allowances, and on failure of payment 
thereof to imprisonment, with or without hard Isbor, for a 
period not exceeding one month if such fine be not sooner paid ; 
orto mprizonment, with or without hard labor, for a period not 
exceeding three months ; or to both fine and imprisonment, 
IV. Whoever in any of the Stations of the Straits’ Settle- 
Penalty forkeenine Tae Ment has, or keepa, any Hotel, Tavorn, 
vernsand plarxot pnb = Punch-house, Ale-house, Arrack or Toddy- 
he entertainment with- A 
ont a liecnee trom the shop, or place for the sale or consumption 
ee OC «at Gunya, Chundoo, or other preparation 
of Opum, Hemp, or other intoxnating drug, plant, or sub- 
stance, or any Lating-howse, Coftee-house, Boarding-house, 
Lodging-house, or other place of public resort and entertain- 
ment, wherein provisions, liquors, or refreshments are suld or 
consumed (whether the same be kept or retailed therein or 
procured elsewhere), without a heense from the Commiassoner 
of Police of such Station, shall be hable to a fine not exceeding 
twenty-five Dollars for every day that euch unlicensed house or 
place of any kind 1 kept open, or that auch unlicensed sale 1s 
continued , provided that nothing im this Section shall apply to 
the sale, in reasonable quantities, of any drug, plant, or substance 
in any Drauggyst s or Chemist's shop for medicinal purposes only. 
V. The Commissioner of Police in each of the said Stations 
shall, frgm time to tig, grant licenses to 
Revie a ig vue the keepers of such houses or places of 
we tke catertmatesr’ Public resort or entertainment as afore- 
said in the said Stations respectively, and 
upon such conditions, to be inserted in every such license, as he, 
Cc 
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with the sanction of the local Government, from time to time, 
shall order, for securing the good behaviour of the keepers of the 
said houses or places of public resort and entertainment, and 
the prevention of drunkenness and disorder among the persons 
frequenting or using the same, and the said licenses may be 
granted by the said Commissioner for any term not exceeding one 
year; provided always, it shall not be lawful for the said Com- 
missioner to grant a license to open, or 
Picpeestpeegl Sarin establish, or keep open any house of public 
yeaa i entertainment in which any provisions, 
liquors, or refreshments of any kind, or in 
which any Gunja, Chundoo, or other preparation of Opium, 
Hemp, or other intoxicating drug, plant, or substance, may be 
sold or consumed, to any peraon who has not taken out a license 
{or the retail sale of such articles, if a license be necessary, under 
the Abkaree or Excise Laws for the time being in force, and 
any such license granted by the Commissioner shall become 
void whenever the license necessary under the Abkaree or 
Excise Laws shall terminate or‘ be recalled. And every 
holder of such license may be required by the Commissioner 
to fix, in a conspicuous part of the house or place specified 
in the license, a board, on which shall be legibly painted, in 
the English and Vernacular languages, the name of the holder 
and the articles he 1s licensed to deal in. 
For every license granted under this 
Section there shall be levied a fee of one Dollar 
VI. <A breach of the conditions of a license granted under 
the last preceding Section shall, besides 
hiceemalty for breach of forfeiture of the license, be punishable 
by a fine not exceeding fifty Dollars, and 
such fine shall be recovered from the person heensed, notwith- 
standing that such breach may have been owing to the default 
or carelesaness of the servant or other person 1n charge of the 
shop or place of sale 


Constrachon of Act. 


Fees on heenses 


VII. This Act shall be read and taken 
as part of the said Act XIII of 1856, and 
shall come into operation on the Ist day of March 1863. 
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Scuepvute. 
FORM OF DECLARATION. 
I,—A. B —do hereby declare that, in consideration of my 
being enrolled a Member of the Police Force of 


I will serve in such Force for s period of years. 
Witnesses. [Signed] A. B. 
C D 
E. F. 


TREATY WITH BURMAH. 


IO 


ACT No. IV or 1863 


( Recewed the assent of the G G. on the 29th January 1863 ) 


Recates 4th and 8th Articles of Treaty with King of Ava, vis., 4th stipulates that a 
duty of one per cent. shall be paid on goods imported for Burmese consumption, and 
if merely for transit through Burmese territories to be duty free, and Sth, stipulates 
for mutual abolition of British and Burmese duties at Thayet Myo and Tounghoo, 


Maloon and Tounghoo 

To give effect to the Treaty enactsa— 

1--2 Imposea on imports into Rangoon 1 per cent ad valorem, if for export to 
Burmese territory , and (2) such goods to be under charge of Customs Officer in course 


of transit. 
3 Empowers G G inC to order discontinuance of other duties, 


4. Act to take effect from time of ratification of treaty 
An Act to give effect to certain provisions of a Treaty between 
His Excellency the Earl of Elgin and Kincardine, Viceroy 
and Governor-General of India, gnd His Majesty the King 
of Burmah. 
WHEREAS a Treaty has been negotiated between His Ex- 
cellency the Earl of Elgin and Kincardine, 
aa Viceroy and Governor-General of India, 
and His Majesty the King of Ava, and in the 4th and 8th 
Articles of the said Treaty it is si oasiack and agreed as 
follows :— 
Article 4th —* When goods are imported into Bineoda from 
“any British or Foreign Territory, and declared to be 
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‘* for export by the Irrawaddy river to the Burmese Territory, 
“the English Ruler shall, provided bulk is not broken, and he 
“‘ believes the Manifest to be true, charge one per cent. on 
“ their value, and if he so desires shall allow them to be con- 
“‘ veyed under the charge of an Officer until arnval at Maloon 
“and Menhla. The Tariff value of goods shall be forwarded 
“yearly tothe Burmese Ruler If such goods are declared 
“for export to other Territories and not for sale in the Burmese 
* Terrstories, the Burmese Ruler shall, if he believes the Mani- 
“ fest to be true, not cause bulk to be broken, and such goods 
“shall be free of Duty. 

Article 8th—‘ Should the British Ruler within one year 
“after the conclusion of this Treaty abolish the Duties now 
“taken at Thayet Myo and Tounghoo, the Burmese Ruler, 
“with a revard to the benefit of the people of his country, 
‘* will, if so inclined, after one, two, three, or four years abolish 
“the Duties now taken at Maloon and Tounghoo (in the Bur- 
*‘ mese Territory )” 

And whereas it is necessary to give effect to the stipulations 
and engagements aforesaid by an Act to reculate the Duties 
of Customs at the Port of Rangoon and elsewhere in conform- 
ity to such stipulations and engagements, It is enacted as 
follows 

I When any goods are imported into Rangoon from any 

Duty on Goods amport- British or Foreign Territory, whether 
ed mto Rangoon from ynder Bond or otherwise, and declared by 
Britwh or Foreign Tern- . 
tory hmited to one per the importer thereof to be for export by 
Senbcos Seen the Irrawaddy river to the Burmese Ter- 
ritory for sale therein, or for export through such Terntory for 
sale in other Territories, such goods may be entered at the 
Custom House at Rangoon for such export and sals, and there- 
upon a duty of Customs of one per cent. ad valorem and no 
more, shall be charged, provided that bulk of such goods 1s not 
broken, and the: Officer in charge of the Custom House is 
satisfied of the truth of the entry of such goods in the Manifest 
of the Vessel wherein such goods are brought to Rangoon. 
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IL Whenever any goods are entered at the Custom House 

Conveyance of goods + Ratigoon under the last preceding 
raislagg ee beak to Section, such goods may be conveyed to 

Nm an 
Maloon and Menhla under charge of an 

Officer to be appointed for the purpose, and the Officer so 
appointed to the charge of such goods, shall be held to be a 
public servant within the meaning of Section 186 of the Indian 
Penal Code. 

III. It shall be lawful for the Governor General, of India 

Governor General 20 Council, by a Notification to be publish- 
ee Ghee at Thaw ed inthe Calcutta Gazette, to order the 
Myo and Tounghoo, discontinuance of the Duties or any of 
them now levied at Thayet Myo and Tounghoo, and subse- 
quently, 1f 1t shall see fit, by a lke Notification to order that 
such Duties or any of them shall be revived and re-imposed, and 
any order made and published under this Section shall have 
the force of law. 

Commencement of 1V This Act shall take effect from the 
Act. time when the ratifications of the said 
Treaty are exchanged 


- — =. So eeonee: 


ARTICLES OF WAR FOR NATIVE ARMY. 


ACT No V. oF 1863, 
(Recewved the assent of the G. G on the 29th January 1863.) 


Recites expediency of amending Act XXIX, 1861 

1 Repeals Sections 1 to 17 and Section 27 of Bombay Reg XXII, except 
Sections 3 and 7, as to small suits before bazaar superintendents, and Chapter 6 of 
same Reg and Bombay Reg 1829 

2 Repeals Articles 2, 32, 73, 78, 82, 117, 166 of Act XXIX, 1861, and substi- 
tutes new ones Article 3 regulates dismissal and discharge ; Article 32 respecting 
offences against religion , Article 73 respecting powers of Commander-in-Chief to 
appoint Courts Martial , Article 78 respecting death, transportation, and imprison- 
ment, dismissal, suspension or reduction to ranks , corporal punishment, imprison- 
ment, or solitary confinement , pumsbment for disgraceful conduct , Article 82 
as to powers of Officers commanding detachment m pumshing offences, Article 
117 as to effect of trialonce , Article 166 as to Regulations respecting Bacaar and 
Cantonment Police, and punchayet. 

8. Adds a paragraph to Article 103 of Act XXIX, 1861. 

4. Act to be read as part of Act XXIX, 1863. , 
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An Act to amend Act ZXIX of 1861 (w consolidate and 
amend the Articles of War for the government of the Native 
Officers and Soldiers in Her Majesty's Indian Army. 

Wueneas it is expedient to amend certain Articles of War 
enacted in the said Act XXIX of 1861, 
It is enacted as follows -— 

1. Sections Ito XVII, and Section XXVIII of Regula- 
tion XXII of the Bombay Code (to declare 
sao nical and define Military Authority in tte rela- 
tions to the Civil Power and to the Community at large) except 
Sections III and VII in so far as they regulate the jurisdic- 
tion, in small suits, of the Superintendents of Bazars; Chapter 
VI of the same Regulation; and Regulation II of 1829 of the 
Bombay Code (for establishing Rules and Articles for the better 
government of the Natwe Officers and Sepoys in the service of the 
United Company of Merchants of England trading to the East 
Indves under the Presidency of Bombay) are hereby repealed. 
II. The Articles of War, numbered respectively 3, 32, 73 
78, 82, 117 and 166 in the said Act 
ered paysite et XXIX of 1861, are hereby repealed, and 
in lieu thereof the following Articles of 
War shall be read and taken as Articles 3, 32, 73, 78, 82, 117, 
and 166 respectively, of the said Act XXIX of 1861. 


ARTICLE 3 


A Non-Commissioned Officer or Soldier shall be hable to 
dismissal and discharge by order of the 
Governor General of India in Council, or 
of the Governor in Council, or the Commander-in-Chief of the 
Presidency to which he belongs; and the said Commander-ih- 
Chief shall have power to reduce any Non-Commissioned 
Officer to the ranks. 
The Commanding Officer of a Regiment or Corps shall have 
power to dismiss or discharge any Soldier 
won by ionclbter ty below the rank of a Non-Commissioned 
Officer, and to dismiss, discharge, or 
reduce to the ranks any Non-Commissioned Officer belonging 
to such Regiment or Corps. 


Preamble. 


Drumissa] and discharge. 
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Every such dismissal or nee shall involve forfeiture of 
claim to pension. 
No Non-Commissioned Oficer shall be reduced to the racks 
for any stated period, nor suspended from 
Proviso as to reduction hia rank, nor reduced from a higher to a 
ea lower grade of Non-Commissioned Officer. 
Every Non-Commissioned Officer or Soldier discharged the 
service shall be furnished by the Command- 
een tas ing Officer of the Regiment or Corps to 
which he belonged with a discharge Certificate in the Verna- 
cular language of euch Non-Commissioned Officer or Soldier. 
Such certificate shall express the authority for, and cause of, 
the discharge, and the period of the entire service in the 
Army of such Non-Commissioned Officer or Soldier, and shall 
be accompanied with an English translation 


ARTICLE 32 


Who shall wantonly and intentionally defile any place 
dedicated to religious worship, or shall 
Defiling place of reh- 


wantonly and intentionally insult the 
gious worship 
! religious feelings of any person 6 


ARTICLE 73, 


The Commander-in-Chief of the Presidency may appoint « 

Powers of the Com. Oeneral or other Court Martial, and may 
mander-10-Chief to ap- confirm, mitigate, or commute or remit 
ars the sentence of such Court. He may 
issue his Warrant to any General or other Officer under his 
command, having the command of any body of Troops in the 
service of Her Majesty, empowering such Officer to appoint Dis- 
trict or Garrison Courts Martial, as occasion may require, for 
the trial of any offence committed by any Officer, or Soldier, 
or Follower in the Service of Her Majesty, not being « 
European Bnitish subject ef Her Majesty; and to confirm and 
mitigate, or commute or remit the sentence ef any such Court 
Martial. No sentence, adjudging or involving forfeiture of ad- 
ditional pay or of claim to pension on discharge, or of any pros- 
pective advantage, shall be carried mto effect until sanctioned 
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by the Commander-in-Cheif of the Presidency to which the 
offender belongs. The Commander-in-Chief may remit any for- 
feiture awarded, and may order the restoration of any advantage 
of which the offender has been deprived by such forfeiture. 


ARTICLE 78. 


A General Court Martial may sentence for any crime, which 
by these Articles is made liable to such 

ae sentence, any Officer to death or to trans- 
portation for life, or for any period not 

less than seven years, or in cases falling under Article 22 or 
Article 66, to imprisopment with or without hard labor for 
any period not exceeding three years, and with or without 
solitary confinement, or may sentence any Soldier to death, or 
to transportation for life, or for any period not less than seven 
years, or to imprisonment for any period not exceeding four- 
teen years, for any crimes which are by these Articles of War 
expressly made liable to any such sentence and for such crimes 
only. No Court Martial inferior to a General Court Martial 
shall have power to pass a sentence of death, or transportation 

¢ oF imprisonment for any longer period than three years. 


Punsshment of Commissioned Officera 


A General Court Martial may sentence a Commnssioned 
Officer to be dismissed the service, or to 
Propecia tome” be suspended from rank and pay and 
allowances for a stated period; or to be 
placed one or more steps lower in the list of his rank, by an 
alteration of the date of the Commission, and such Officer shall 
lose the corresponding benefit of length of service. 
No Court Martial, inferior to a General Court Martial, shall 
have power to try a Commissioned Officer. 


Punishment of Non-Commussroned Officers and Soldiers. 


A General, or District, or Garrison, or Regimental Court 
Reduction to rank Martial may sentence a Non-Commission- 
mg x ee ST dassongesin ed Officer to be reduced to the ranks; 
taryconfinement. . or may sentence a Non-Commissioned 


Officer or Soldier to be dismiesed the Service , or to be placed 
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one or more ateps lower in the list of the rank whigh he holds, 
whereby such Non-Commissioned Officer or Soldier shall lose 
the benefit of the corresponding length of service; or to aufler 
corporal punishment not exceeding fifty lashes; or to impri- 
sonment which may be with or witliout hard labor, and which 
may include solitary confinement for any portion or portions of 
such imprisonment, not exceeding fourteen days at a time, nor 
eighty-four days in any one year, with intervals between tha 
periods of solitary confinement of not less duration than sued 
periods of solitary confinement. 

No Soldier shall be kept in solitary confinement more than 
eighty-four days in any one year, whether by the sentence of 
one or more Courts Martial, or by order of the Commanding 
Officer of the Regiment or Corps to which such Soldier 
belongs. 

No sentence of imprisonment shall be awardable by a 
General Court Martial for any period exceeding two years 
(except when otherwise expressly provided); nor by a District 
or Garrison Court Martial’for any period exceeding one year ; 
nor by a Regimental Court Maitial for any period exceeding 
81x calendar months, 

No Non-Commussioned Officer shall be sentenced to impri- 
sonment or corporal punishment without being firet reduced to 
the ranks. 


Punishment for “ Dusgraceful Conduct.” ‘ 


A General, or District, or Garrison Court Martial may, in 

Forfeiture of pay or addition to corporal punishment or to im- 
carpeeal pet ) prisonment, sentence a Soldier convicted 
imprisonment. of disgracetul conduct to forfeiture of all 
advantage as to additional pay and claim to pension on dis- 
charge, winch otherwise might have accrued from the length 
or nature of his former service; or to forfetture of such ad- 
vantage absolutely, whether 1t may have accrued from = 
service, or might accrue from future service. » 

No Soldier shall be tried for disgraceful conduct by day 
Court Martial inferior to a District or Garrison Court Mastial. 


ww ( eh 207s OF tax rises. 


‘A Court Mittial may, in addition to atry punishment invdlv- 
ing diemiesal or discharge, sentence avy 
jobs i idiot to Officor ut Soldier, whom it is authorized 
to try, to forfeiture of arrears of pay and 
allowances doo at the tithe of dismissal or discharge, or of 
such portion thereof as may be required to make good any 
lots or damage arising out of his misconduct. A Court Martial, 
it addition to any punishment not involving dismissal or 
discharge, may sentence any Officer or Soldier to be put under 
stoppages not exceeding, in the tase of an Officer two-thirds 
of his pay and allowances, and in the case of a Non-Commis- 
tioned Officer or Soldier one-half of his pay and allowances 
wntil any loss or damage arising out of his misconduct be made 
Pobd. 

Every Soldier subjected to confinement in the Quarter Guard 
Forleiture of pay dur- OF Defaulter’s Room, or in a Solitary Cell, 
tng sonhnament, orin any other place of imprisonment, 
whether as a punishment by his Commanding Officer or on a 
ohatge of which he shall be afterwards convicted by Court 
Wikrtial, shail forfeit all claim to pay and allowances during 
such confinement, and shall be entitled to receive subsistence 
valy according to the rates laid down in the Regulations. 


ARTICLE 82. 


An Officer Commanding « Detachment of his own Regiment 

Yowers of OMfcers or Corps may assemble a Regimental 
progeny ae Detachment Court Martial; and an Of- 
denoen. ficer Commanding a Detachment consist- 
ing of men of different Regiments or Corps, may assemble a 
Detachment or Line Court Martial. Every Courf so assem- 
bled shall be constituted in the manner provided for a Regi- 
mental Court Martial under the provisions of these Articles 
of War, and shallchave the like powers. 

The provisions of these Articlesef War which relate to a 
Qourt Martial held in a Regiment or Corps shall, in all 


AgZ Y.) GOVERNOR GENERAL LN COUNCIL. 27 


ees to « Court Martial hald in a 
Detachment. 

No Officer on detached eter of less than three Troops 
or Companies, or of a Detachment not numerically equal te 
three Troops or Companies, and not being on the line of marah 
oron board a ship or other veszel, shall oarry into effect any 
punishment awarded by a Court Martial held by his order, 
until the sentence shall have been confirmed by the Officer 
Commanding the Regiment or Corps to which the offender 
belongs, or by the nearest Superior Officer holding a commaad 
of not leas than a Regiment, who is hereby authorized to con- 
firm every such sentence in hike manner ag an Officer Come 
manding a Regiment or Corps might do. Provided that in 
detached situations beyond the Sea, or out of the British Tar- 
ritories 19 India, or when on service in the field, or in eases 
viliere an immediate example 1s necessary, and reference gape 
not be made to such Commandifg or Superior Officer withou$ 
detriment to the service, the Officer Commanding such De 
tachment may exercise the-powers relating to Courts Martial 
which ere vested in an Officer Commanding « Regiment or 
Corps. 


Clause 2. 


The Commanding Officer of any Detachment of not less 
than three Troops or Companies, or of any Detachment ny- 
merically equal to or greater than three Troops or Companies ; 
and the Commanding Officer of any European Detachment to 
which native details are attached (of whatever strength or 
pumber euch European Detachments, or such native details 
may be); and any Commissary of Ordnance, being a Commis- 
sioned Officer, or other Commissioned Officer in charge of any 
Arsenal, Ordnance Establishment, or any Camp Equipage 
Depét, may summarily try any offence against these Articles of 
War, committed by any person under his command or whe is 
subject to such Articles (not being a Commissioned Officer); 
and may on conviction sentence such offender and earry ott, 
sach sentence without confirmation or apy further authority ; 
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provided that such sentence shall netaxceed the powers of « 
Regimental Court Martial. , 

In detached situations beyond the Sea, or out of the British 
Territories in India, or when on service in the field, or in ‘cases. 
where an immediate example is necessary, and a Court Martial 
cannot be convened under Clause 1 of this Article without 
detriment to the service, and reference cannot be made withont 
such detriment to the Officer Commanding the Regiment or 
Corps to which the offender belongs, or to any other Superior 
Officer holding a command not less than that of a Regiment, the 
Officer Commanding any Detachment though of less than three 
Troops or Companies, or not numerically equal to three Troops 
or Companies, may exercise the powers of summary trial, of 
sentencing the offender, and of carrying out such sentence, 
whioh might have been exercised by the Officer Commanding 
the Regiment or Corps to which the offender belongs. P 
vided that, if reference can be made to any other Superior 
Officer holding a command not less than that of a Regiment, 
such reference shall be made, and such Officer thereupon shalt 
have authority summarily to try, and, in case of conviction,go 
sentence the offender, and to carry out such sentence as if the 
offender had been under his command. 

Any Commanding Officer or other Officer holding a trial 
unde: this Article shall be deemed a Court Martial, and the 
words “ Court Martial” in these Articles of War, shall be 
deemed to include such Commanding Officer or other Officer 
holding a trial. 

The proceedings of such summary trial shall be conducted, 
so faras may be practicable, and shall be recorded in the 
game manner as is provided in Article 81 for summary 
trials by an Officer Commanding a Regiment or Corps, and 
shall, in like manner, be signed and forwarded to the Officer 
Commanding the Divisinn within which sach Detachment shall 
be at the time, who is hereby authorized to set aside the trial 
for the same reasons that an Officer Commanding a Division is 
authorized by Article 81 to set aside a trial by an Officer Com- 
manding a Regiment or Corps. Provided that every seritence 
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eo awarded by an Officer Commanding any such Detachment, 
or by any other Officer holding a trial under this Article, may 
be carried out without waiting for its approval by the Review- 
‘ing Officer. 

ARTICLE 117. 

No person who shall have been acquitted or convicted by a 

Wo peracs es: be ed Court Martial of any offence, shall be 
a second time for the liable to be tried a second time by the 
pee same or any other Court Martial for the 
same offence Provided that any person may be tried for the 
offence of murder, and punished for that offence, notwithstand- 
ing he may have been tried and punished forthe act which 
caused death, if at the time of his conviction for the said act 
death shall not have resulted, or shall not have been known by 
the Court which passed sentence to have resulted. 

When any peraon subject to these Articles of War shall 
have been found guilty by a Court Martial of any Military 
offence, such Court Martial shall enquire into and receive evi- 
dence of any previous conviction of such person before a 

rt Martial or a Court of Justice, and shall enquire into the 
general character of such person, 1f a Soldier, for the purpose 
of apportioning the punishment to which he is liable to be 
sentenced for the offence of which he has been go found guilty. 
And it shall not be necessary to give any notice to such 
person, previously to his trial, that such evidence will be 
received. 


ARTICLE 166. 


The Regulations by which in any Presidency the office and 
Baadan powers of Commissanat Officers, or Officers 
ing g Basar and Canton- in charge of the Police in any Canton- 
chayets, declared mm ments, or Superintendents of Military 
Bazars, are at present defined and ocon- 
trolled, or by which Punchayets are constithted and guided, 
shal] continue to be in fall force, and to be ohkserved at the 
several Presidencies respectively 


ra 
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IIL The following additional Clause shall be read as the 
second paragraph of Article 103 of the said Act XXIX of 
1861. 

Every witness during attendance on a Court Martial, and 
during the time necessary for going and returning, shall be 
privileged from arrest in any Civil proceeding, and if arreated 1n 
any such proceeding, may be discharged by order of such 
Court Martial. 


IV. This Act shall be read and taken 
Construction. 


as part of the said Act XXIX of 186]. 


CONSOLIDATED CUSTOMS ACT. 


| 


ACT No. VI. or 1863 


(Recewed the assent of the G. G. on the 29th January 1863.) 


Recrtes expediency of consolidating and amending laws relating to the admunustra- 
tion of Sea Customs 1n India, 

1 Act to be called the Consolidated Customs Act 

2 Repeals the Bengal Rege IX, 1810, VI,°1814; XXI, 1817, XV, 1895, 
XV, 1829, ITI, 1890, VI, 1883, and Acts XIV and XXV, 1886, XVI, 18 
VU, 1841 , XIU, 1841, XXII, 1841 , XXV, 1843 , Sections 17 to 41 end: 
68 of Act VI, 1844 , Section 3 of Act VI, 1848 , VII, 1848 , X, 1850, I, 1852, 
XXIX, 1855 , VII, 1859 , Section 8 of Act XXII, 1859 , Sections 3 and 4, Act X, 
1860 , and Section 2, Act XXIII, 1860 

3 Interprets the words, British India , Loeal Government , Chief Customs antho- 
rity of the Presidency or place , Chief Officer of Customs of the Port, Officer in 
charge of the Custom House , Magistrate , Free Port, Foreign Port , Foren 
Goods , Vessel , Coasting Vessel , Master or Commander , Warehouse , of Nam- 
ber , of Gender 


Genera Roues 


4—5 Authonzes Chief Customs authority of any presidency, &c., to make rales 
for department , such rules to be published, &c ; (5) also rules respecting paspgen- 
ger’a baggage and mails : 

6 Disputes between Customs officers and parties to be adjuflicated by Chuof 
Customs officer, subject to appeal, &c. 


Aprromrwenr or Orrrcias, Ports, &c. 


7—~8. Anthormes losal Governmant to appoint, suspend, and dismiss proper offi- 
cers ; or (8) to delegate thus power 

9. Constitutes Collector of Revenue and his sibordznate Customs officers whare 
no others appointed 
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10 Anthorises local Government to appoint ports, wharves, & 

11—18, Authonses the G G in C eto declare free ports ; and (29) like power 
for certain purposes beyond British Inds. 

13. Eatablishes penalty for shipping, &ec., at any place, &c., not declared « port. 

14—15 Empowers local Government to declare warehounng ports; at which 
(13) goods may be deposited without payment of daty on entry 


" Lavy oy axp Exemption rrom Duvine. 


16—-30 Import duties, and (17) export duties to be levied at rates prescribed 
by law ; bat (18) neither to be levied on goods carried by sea from one port to 
another , and (19) Government may exempt by special order, goods under excep- 
tional carcumstances , and (20) officers may pass baggage in actual use, 

Generat Provisions. 
Prohibitiona. 


21 Prohibits (1) pirated editions of copy-rght books, (2) false and conn- 
terfeit com , (8) obscene books, &c. 

22 Prohibits mportation of arms and ammunition except under license, and by 
sportsmen in small quantities 

23—24 Empowers G G in C to probibit by notice, importation or exportation 
of particular goods , and (24) establishes a penalty on contravention of the pro- 
hibition, besides confiscation of the goods 

25  Legalizes importation and exportation of any goods not prohibited, and any 
such goods may be warehoused under rules 

7 Owner, mporter, exporter or other party concerned to declare the 

goods imported and exported, and in case of doubtful value officer to use 
means of ascertaining it , and (27) undervalued goods may be detained, at valued 
price, for Government, &c , or owner may be allowed to amend valuation 

28 Makes goods hable to forfeiture for misdescription at Custom House. 

29—380 Date of entry for home consumption at Custom House to be taken as the 
date of importation, when date required to be fixed , and (30) date of entry for export- 
ation to be taken as date of exportation, when date material. 

81 Country produce re:mported from foreign port to be deemed foreign, unless 
ownership has remained unchanged 

82 Authorizes Chief Customs authority of presidency or place to appoint 
stations or places, for Customs officers to board or land 


IwrorratTion 


33~—37. Authorizes Government to fix Imuts withm which report or manifest 
rast be deliverell to pilot or officer ; and (84) imposes penalty not exceeding 
1,000 rupees for wilful omission to deliver report or manifest ; and (85) if vessel 
remains outede the lumts, the commander ws to dehver report or manifest to 
pilot, and (36) report, &., to de‘dehvered to pilot, &c., within twenty-four bours 
after arrival at port if no limits appointed, and on default to be lishle te pendity ; 
and (87) pilot, &c., refusing to receive report to be liable to = penalty of 500 rupees. 

38. Imposes penalty, 1,000 rupees, on vessel removing from place of unlading 
without authority of Master Attendant, &c. 
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39—40 Authorises Chief Customs authority tp appomt stations for officers to 
board vessels arriving from foreign ports , and (40) imposss penalty, 1,C00 rupees, on 
Masters not bringing to, &c., at such stations, 

41—45, Empowers Custom House officer in charge to depute officer to board 
any vessel on arriving, who 1s to remain on board day and night until otherwise 
ordered ; and (42) imposes penalty, 500 rupees per day, on Master refusing to receive 
such officer on board ; and (43) bound to receive withwflicer, officer’s servant, &e, 
under penalty of 600 rupees, &c. ; and (44) entitles such officer to have free access 
to every part of the ship, and to have closed receptacles opened and searched, and 
goods concealed shal] be hable to confiscation , and (43) Masters resisting servants, 
or breaking officer's seal, to be liable to 1,000 rupees. 

46, No vessel to break bulk till manifest has been delrvered, &c., nor until order 
given for discharge ; aud such order may be refased till port clearance, &c., from the 
port of departure, &c., has been given up 

47. Master, &c, sf reqmred, must deliver to officer, bill of lading or copies 
thereof, of cargo, and answer questions respecting cargo, and mm case of false bilt 
of lading, &c , Master to be lable to penalty, 1,000 rupees 

48—50 Goods not mamfested, or in excess of manifest, &c , to be reported, and 
hable to confiscation , and (49) 1f goods manifested are not on board, &c, and defi- 
ciency be not accounted for, the Master to be hable to penalty , but (50) these pro- 
vimons not to prevent amendment of manrfest, &c 

§1—54 Allows fifteen days for landing import cargo not exceeding 600 tons, 
and one day more for every 50 tons above, &c + and (52) directs what shall be done 
with cargo not taken by consignees , and (53) tame may be enlarged by Custama off 
cer , and (54) 1f goods not taken by consignee within tume specified in bill ¢ 
Master may land them at the Custom House, and Custom House shall give recelpt 

55, At any time after arrival small parcels of goods may be landed by 
consent, &¢ 

56 Directs procedure for duties in case of non-payment withm four months of 
entry of vessel. 

57, Goods for home consumption, not cleared within two months after landing, 
to be sold for duties, and overplus paod to owner, &c. 

58 Goods not to be landed on Sundays or holidays, nor out of fixed hours, 
except by order, &c , and baggage 

89-61 Goods carried in landing to other than appointed landing place , or (60) 
to other than appointed wharf, to be confiscated , and (61) with each boat load of 
goods a boat note speafying particulars shall be sent. 

€2—64. Regulates the entry of goods for home consumption ; and (68) imposes 
penalty on goods being taken out without previous entry, extept passenger's 
baggage ; and (64) makes goods liable to confiscation if fraud on removal mtended. 

65—66 No claim for abatement of duty on account of damage to be allowed, 
unless small ia and certified by Cnstowh House appraiser, &c ; and (08) 
regulates the manner of making abatement. 

67 Derelict gonta brought to port to be aubjact to-dinty. 

68. Customs offisle may onder goods broaght by sea to be -weighed and 
measured for duty. 
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60. Kxempts from duty impart cargo intended for another port and ships’ 
stores, but such cargo and stores to be entared in export manifest. 
gq 


Wakgnousixne 


70—72, Anthonses the warehousing of goods at warehousing pert without 
payment of duty ; (71) in public warehouses under lock and key; and (7%) on 
terms as to rent, &c., to be fized by Chief Customs authority. 

78-75 At warchousing porta, private warehouses may be liconsed for warehous- 
ing; on (74) apphcation in Form A in Schedule; and (75) applications for 
warehounng them shall be in Form B in Schedule 

76 Durects that goods before being warehonsed shall he assessed for duty, and 
warehouse-keoper to be answerable for weight or guage of goods, &c 

77—79 On bonding imports, &c., to enter anto a bond for duties , (78) for twice 
the amount of the duties, with interest , and (79) bond to catend to threo years, : 

80-83. Imposes penalty of confiscation on goods carmed into warehouse contrary 
to orders , (81) regulates the manner of receiving goods into the warehouse ; 
and (82) imposes penalty for any mis-descmption of goods by which revenue might 
have sufiered 

83 Goods when admitted to warehouses to be marked, &., and 1f not marked, &c , 
hable to confiscation 

84—86. Warehouse-keeper liable to penalty if goods not stowed eo as to admit 
easy access , and (85) 1f he does not produce goods on requisition of officer ; Gna 
(86) goods if concealed hable to be confiscated. 

87 Officer may order goods to be opened, &c., and may seal them 

Officer to have free access to private warehouse. 

89 Seven days after demand of duty on bond, license to warehouse may be 
withdrawn 

90 Owners, &c., of goods to have access to them in presence of officer 

91 Clandestine opening of warehouse to be hable to penalty 

92 Owners o* goods may, under rules, repack, &c., goods, fill up casks, &c, 
mix wines, &c , take samples, &c 

98—94 Owners, &c, not entitled to compensation for loss or damage, exept 
incurred through wilfal act or neglect of warcheuse-keeper , but (94) dusies may be 
remitted on goods lost, &¢ , by unavoidable accident, &c. 

95—97. Import duty to be paid according to register at tame of importation, except 
as to ullage on wines, &c, rates of which as per table , and (96) private ware- 
house-keepers to be Lable to penalty for deficiency, except as to wine, &c , and (97) 
for goods in excess of registered quantity extra duty to be paid. 

98—-99. ProMbits removal of goods from warehouas except under Custom House 
pass , (99) to be obtained on application in Form D, 

100. Bonder to pay daty and be hable to penalty, 1,000 rupees, m case of removal 
of goods without pass, &< 

101—102 Expenses of carnage, &c., to and out of warelwuse to be added to 
duties ; and (102) goods may be sold for rent and dues mm case of non-payment. 

103. Fall daty to be paid on goods removed from warehouse otherwise than for 


export. 
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104, Goods may be detained ia bond for dety, aud bond enfarced on goods sold. 

105-107 Authorizes removal of goods from ong public warehouse to another by 
permission , and (106) from one port to ano.her and be re-warehoused on execution 
of fresh bond for duty ; and (107) officers of port whence removed to transmit an 
account of particulars. 

108 Anthorises a general bond for dutses on removal from port to port. * 

109 Same laws and registratious to apply to goods removed as if originally 

& 

imported, 

110. Goods may be transhipped in one port for another port wéhout paymen 
of duty on entering into bond for duty at port of destination. 

111 Goods from warehouse of one port, after Lemg re-warehoused at new port. 
may be entered esther for home consumption or exportation. 

112 Goods on removal from bond to be noted on bond. 
“118. Directs a reguter of all bonds to be kept at Custom House 

114 Prohbits credit for datses beyond three years from date of warehounng 

115 This Act to apply to all warehouses of the Bengal Bonded Warehouse 
Association. 

EXPoRTaTion 


116 Entry outwards must be obteined before export cargo is put on board, &c. 

317, Directs the number of days, (fifteen) for shipment of outward cargo, for vessel 
not_excesding 600 tone, &e., and after expiration of time allowed, vessel to be 
charged with expenses 

118 Prohibits shipment of cargo except on specified days, and trmes and places, 

119 Goods brought for shipment must be examined by Customs officers 

120-128 Anthorizes Custom House authorities to send officer on board hil 
vessel is cleamng from port , and (121) wmposes penalty on Master refusing t 
receive officer , and (122) officer’s servant. 

128 Prohibits shipment, &c, of goods until delivery of bill mn Form F a 
Custom House, 

124, Exporter to give security for landmg certain goods at place for which they 
are entered, &c. 

125—129 Export cargo to bo sent on board with a boat-note mgned, &c , anc 
(120) no ship to depart without port-@learance , and (127) no pilot to take charg 
of ship without port-clearance , and (128) Master m applying for port-clearanc 
to deliver manifest, &c., of cargo; and (129) port-clearance may be refused unti 
manifest, &c , are delivered. 

380 Goods entered in export manzfest, and not duly slupped, &c., hable & 
confiscation. 

131-182, On goods shipped after apphcatzon for port-clearano@ extra duty shal 
be charged , and (132) duty paid on goods afterwards released may be returned. 

138134. Chief Customs authority may sppomt station for Customs officer 
to land from outgoing ship , and (134) imposes pele om Masters not bringing 
to at such staan. ” # 

185—136. Regulates transhipment of goods from ee weturming t post, an, 
without having diucherged cargo, and regulates duties on ech goods ; and (136) 
permita such goods to be re-landed under rales. 


a0 ¥1.] GOVERNOR GENERAL IX COUNCIL. 35 


Deaweack. ' 


137—148. Direota what amount of dgty paid shall be retarned as drawback on 
exportation, and on what conditions , and (188) where and mthin what time claim 
for drawback must be made; and (189) drawback ngt to he allewed on gods 
valued at less than drawback claimed, nor (140) upon goods not included in 
manifest ; nor (141) on goods exported from one port to another, not being = fee 
port ; and in every case goods on which drawback is claimed mast be identfod as the 
goods on which duty was paid ; and (142) person claiming drawback must make 
declaration respecting same , and (148) drawback goods, if not exported, &c., to be 
lighle to confiscation. 

144—147 Drawback to be allowed on all wines intended for consumption of 
officers of navy as per acale ; on (145) conditions specified , and (146) officer's wine 
may be transhipped from one ship to another for same officers , and (147) such wine 
to be confiscated if not laden on board ship for which it 18 mtended 

148. Jorisions and stores for H M Navy to be passed free of duty 


Coasting TrapE 


149-150 Goods merely in coasting trade not to be subject to coasting daties, 
but opium, salt, certain spints, &., not included m the exemption ; and (150) draw- 
back not to be allowed on goods in coasting vessel 

151, Authorizes local Government, under Government of India, to make regula- 
ticns for coasting trade, subject to penalties 

152 Prohibits shipping or landing of goods except by written permisnon on 
Sundays or holdays, or at places other than those appointed. 

153 Dhurects what cargo boats shall be kept by Masters of coasting vessels, and 
penalty for breach of rules. 

154 Coastang Pass in Form G. to be made out by Master, and duplicate mgned 
by officer, before vessel departs from port. 

155 Custom House officer may refuse port-clearance to vessel declared for port 
ws India, unless bond 1s given, with conditions declared in this Section. 

136 Authorizes officer to give a general pass for ports and intermediate 
ports, and to revoke same. 

157 Pass to be delivered within twenty-fof hours after arnval at port of dus- 
charge, under penalty 

158-159. Excasable goods not to be unladen without permussion ; and (159) 
prescribes penalty for breach of this rule 

160, Authorizes Customs officer to board coasting vessel, and examine cargo, &c 


Carco Boars 
161—162. Anthorizes the local Government to give the exclumve night to ply 
to regustered cargo boats , (162) licenses to be issued by Custom House authority 
* Srrurrs. 
163168, Authormes the Customs aathorites to profide’ rules for removal 
of spirits mauufactared by Eaghsh method, without payment of excke duty, 
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under bond, (164) such spirite to be takin direct from distillery to Castom House , 
(165) and there be ganged and proved; (166) hed drewbeck and duty, &e., 
regulated secordingly ; and (167) drawback of excise duty to be allowed on export- 
ation , (168) upless exporteg to Indian port. 

169 Spirits of this kind exported from one Indian port to another to pay Cus- 
toms duties st port of destination 

170 Ram shrub, cordial, &, to pay duty —o to the quantity of spirit 
contained in it. 

171 Spirita bonded for excise duty may be er out for exportation. 

172 No drawback allowed after duty paid, nor on bonded spimts unless shipped 
from Custom House, 

178, Imposes penalty on person re-landing spints without special pass. 


AGENTS 


174175, No person to act as agent at Custom House, without Custgm Honse 
authonty; and (175) person actimg as agent may be required to produce bi 
authority 

Doriicate Brus or Entry 


176—177 Upon entry or clearance for importation or exportation, duplicate 
bill of entry or shipping bill to be delivered to officer, (177) under penalty, 200 
rapees, on failure 


Taxing or Sampies 
178 Authonzes Customs officers to take aamples 


MiscELLANEOUs. 


179—180 Authonzes Government to fix value of artules hable to ad valorem 
duty , and (180) directs how valuc to be taken, 1f not fixed by tariff of values 

181 Directs by whom expense of piling, &c , timber, &c , shall be borne 

182--183, Authorizes transhipment of stores from one ship to another without 
duty, f both belong to same owner , and (183) exempts thip’s stores from daty, 1 
going to foreign port 

184 Durects that m case of chepui respectmg the amount of duty, the amount 
ahall be deposited pending reference to the Chef Customs authority 

185 Duty short-lovied by mustake to be made up, and refunded by mistake ta 
be paid back, &c 

186 No refund to be made unless clammed within six morths. 

187 Incidental expense of unshipping, &c., for Custom a ptrposes to be 
borne by the owner of the cargo. 

188, Seana. Custom House, 
not to be made, unless such loss, &c., was occasioned by wilful act or neglect of 
officer. 

169 Authorinns rats to be fixed for Custom House wharfage. 

190. Saves anchorage and harbour dues, and special defies on opium. ke. 
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191, Regulates charge for duphcate of Custom House document. 
19%. Anthorizes Commissioner or Collector of Customs to exempt binwelf or 
officer on pablic grounds from serving of jary or inquest. 


OFFENCES amp Purxrarrras. 


193 Penalty on Commanders of tug-eteamers or pilot-vessels rece:ving or die- 
charging any goods without due aathority 

194 Penalty for shipping, landing, concealing, &e, contrary to Act, 

195 Vessels in Port with a cargo, and afterwards found in ballast, and carge an- 
accounted for, liable to confiscation. 

196 The confiscation of any vessel shall include her tackle, apparel, and fargi- 
ture , of goods, the package and all contents thereof, and the horse, boat, &c., used 
in the conveyance of them. 

197 Port-clearence may be refused tall payment of any ponalty due from the 
person 1 charge, or owner of the vessel, &c 

198 Persons suspected of offence against Customs law may be detained. 

199 Vessels, goods, and persons may be seized or detained. 

200 Vessels, and goods seized how to be dealt with 

201 Persons detamed to be taken to nearest Magistrate or Officer of Custom 
House. 

202, Persons taken before a Justice for offence Sander Customs Acts may be 
detained or admitted to bail. 

203 Any person escaping may be afterwards detained. 

204 Persons in Her Majesty’s Navy when detained, to be secured on board until 
warrant procured 

205 When seizure 1s made, sewing officer to give reason in writing 

206 Procedure in respect of goods seized on suspicion 

207 Officers of Customs may stop carts, &c., and search for goods on reasonable 
suspicion. 

208 Magistrate of District may issue search warrant on application 

209 Persons may be searched on reasonable suspicion, 

210. Persons before search may require to be taken before a Magistrate, & 

211 Penalty for searching persons on insufficient grounds 

212 Customs officers, if guilty of breach of duty, how punishable 

213, Customs officers, committing or conniving at frauds how punishable 

214. No suit or proceeding to be commenced without notice, or after stated 
snterval. 

215. Pumshment for obstruction to Customs officers. 

216. Penaliy for making false declaration, refusing to answer questions, &c. 

217. Penalty for unanthorized declaration to value of goods 

218. Officer m charge of Custom House may adjndge confiscations snd pepel- 
ties. 

219. Local Government may confer hke powers on othe® officers of Customs. 

220 Appeal from subordinate to Chief Customs authority. 

221. Penalty under this Act not to interfere with pumehment which may be 
inflicted under any other law. 


6 Tux’ acts OF Tur [1ses. 


q 


a’, Offences act specially provided for how to be ajudionted. 

923, Penalty adjudged by Magistente, &c, way be remitiod or comunted by 
Chief Castoms authonty. ‘ 

224. How payment of penalty to be enforced. 

225, Periods of impmeonment, in default of payment of penalty or fine, to be 
fixed within certain limits. 

236, Imprisonment to terminate upon payment of the fine. 

227, Or zpoa payment of proportional part of fins. 

228. On confiscation of vessel or goods, property to vest in Hor Majesty. 

239. Appropriation of penaltaes, &c., and grant of rewards. 

4200. Act to commence from 1st May 1868. 
Sonspuie oF Forma. 

A.—H. Application for liesnce fer private warehouse. B Application to ware- 
house goods. C. Bond for import duty, D Application to remove goods from 
warehouse ; and (E) from one warehouse to another. F Shipping Bill. 

G. Consting Pass H. Bond for the removal of spirits from licenced distillery 
Ana Act to consolidate and amend the laws relating to the 
administration of the Departmentof’Sea Customs in India. 


WHEREAS it is expefient that the laws relating to the ad- 
mivistration of the D@partment of Sea Cus- 
toms in India should be consolidated and 
amended ; It is enacted as follows :— 

I. This Act shall be called the Con- 
eolidated Customs Act. 
If. From and after the date on which this Act shall come 
into operation, Régulation IX. 1810 of 
the Bengal Code (for rescending the whole 
of the Regulations at present in force for the collection of the 
Government Customs in the Provinces of Bengal, Behar, 
Orissa, and Benares, and in the Ceded and Conquered Pro- 
vinees; and for re-establishing those Customs with amended 
Rules for the collection of them), Regulation VI. 1914 of 
the said Code (for modifying certain parts of Regulation 
IX. 1810 and Regulation I 1812), Regulation XXI, 1817 of 
the said Code (for modifying and explaining certain parts of 
Regulation IV. 1815), Regulation XV. 16825 of the said 
Code (to make certain alterations in the rates of Duty charged 
and drawbacks allowed on Goods Imported or Exported by Sea 
at the Port of Calcutta or any other place within the Territories 


Preamble, 


Title 


Laws repealed, 
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immediately subordinate to the Presidency of Fort William, and 
fo amend and consolidate the rules in force relative to such 
Duties and Drawbacks), Regulation XV. 1829 of thé said 
Code (for altering the mode of valuing Goods Imported by Sea 
with a view to the assesement of Customa Duties thereon), 
Regulation [I 1830 of the eaid Code ( for amending partof 
the rules of Regulahon XV. 1829, and likewise for better enfore- 
tng the payment of Duty on the Exportation of Goods by Sea), 
Regulation VI. 1833 of the aaid Code ( for rescinding parts 
Regulation XV. 1829, and for enacting other rules in the case 
of Goods imported by Sea), Acts XIV and XXV of 1836, 
Act X¥i of 1837, Act VI of 1841 (for prohrbiting the Im- 
portatrae -of_ Rum and Rum Shrub into the Presmdency of Fort 
Wilham wn Bengal), Act XIII of 1841 (for explaining the 
provisions of Act No XXV of 1836), Act XXIII of 1841 
( for prohibiting the Impottitdh of Rum and Rum Shrub into the 
Prendency of Fort St. George mm Madras), Act XXV of 1843 
(for making the protstons of 5 and 6 Vie, ec. 47, Section XZ, 
applicable to India), Sections XVII to XLI and Sections 
XLVI to LXVIII of Act VI of 1844 (for abolshing the 
levy of Transat or Inland Customs Dutes, for reewing the 
Duties on Imports and Exports by Sea, and for determining the 
price at whitch Salt shall be sold for home consumption within 
the terretorves subject to the Government of Fort Sant George), 
Section II] of Act VI of 1848 (for equalizing the Duties on 
Goods Imported and Exported on Foreign and British Bottoms, 
and for aboleshing Duties on Goods carried from Port to Port n 
the Terreories subject to the Government of the East India 
Company), Act VII of 1848 (to except certain Free Ports from 
the operation of Sectson Ill of .4ct VI of 1848 and otherwise to 
amend that Act), Act X of 1850 (to declare Aden a Free Port), 
Act I of 1952 (for the consoldation and amendment of the laws 
telahng to the Customs under the Presidency of Bombay), Act 
XXIX of 1855 ( for amending Act No. VI of 1844), Ast VII 
of 1859 (to alter the Duties of Customs on*Goods Imparted or 
Exported by Sea), Section ITE of Act XXII of 1859 (fa amend 
Act I ,of 1852, far the consolidation and amendment of the laws 
relating to the Customs under the Presidency of Bombay), 
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Sections III and LY of Act & of 1860 (to amend Act VII of 
1859, & alter the Dutres of Customs on (roods Imported or Ex- 
ported by Sea), and Section Ii of Act XXIII of 1860 (to amend 
Act XXI of 1856, to consolidate and amend the laws relating to 
the Abkaree Revenue wn the Presidency of Fort Wilham i. 
Bengal)—are repealed; except in so far as they repeal the 
whole or any part of any other Regulation or Act; or relate to 
Duties leviable on Salt or Opium; and except as to any act 

, offence committed, or lability incurred before the date 
on which this Act shall come into operation. 

IlI. The following words and expressions in this Act have 

the meanings hereby assigned to them, un- 
aaa less there be something in the swhyect or 
context repugnant to such construction :— 

1. The words “ British India’ denote the Territories that 

a are or shallbesdiiae vested in Her Mayjes- 

SR er ty by the Statute 21 and 22 Vic, c. 106 
(entitled “ An Act forthe better governmegt of India”), except 
the Settlement of Prince of Wales’ Island, Singapore, and 
Malacca. 

3. The words “Local Government” denote the persons 
authorized to administer Executive Gov- 
ernment in any part of British India; or 
the Chief Executive Officer of any part of British India under 
the immediate administration of the Governor-General of India 
in Counal, when such Chief Executive Officer shall by an 
order of the Governor-General in Council published in the 
Official Gazette, be authorized to exercise the powers vested 
by this Act in a local Government. 

3, The words “ Chief Customs Authority of the Presidency 

sek eter abe or place,” denote the persons authonzed 
thority ofthe Peomdency to exercise, under any local Govern- 
oe pee ment, the chief control in the Department 
of Customs in any Presidency or plade. 

4. The words‘ Chief Officer of Custome of the Port” 

* Chef Officer of Cua- « denote the Executive Officer of higheat 
tome of the Fort.” xenk in the Department of Customs in 
any Port. 


+ Local Government ”’ 
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5. The words “Officer in charge of the Castom House” 
m charge of include every Officer of Customs who is 
tha Ones Hone for the time being authorized to have 


separate charge of a Custom House. 
6 The word “ Magistrate” includes 
“ Magistrate.” every Officer exercising the powers of a 
Magistrate. 
7. The words “Free Port” denote 
“Free Port.” any Port at which no Duties of Customow 


, are leviable. 
8. The words “ Foreign Port” include any Port situated 


“Foreign Port.” beyond British India, and any Free 
Port. 

9. The words “Foreign Goods” include all goods not 
« Foreign Goods ” produced or manufactured in British 
India. " 

10 The word “Vessel” includes any thing made for 
eae the conveyance by water of human beings 


or property 

11. The words “Coasting Vessel” denote any Veasel 
plying between one Port in British Indias 
not being a Free Port, and another Port 
in British India not being a Free Port, without touching’ at 
any intermediate Foreign Port 

12. The words ‘‘ Master or Commander” include every 
person, except a Pilot, having command 
or charge of any vessel. 

18 The word “ Warehouse” denotes any place approved, 

, : appointed, or licensed for the keeping and 

ae securing of goods entered to be warchoused 

without payment of Duty on the first entry thereof. 

14, Words importing the singular number include the 


“‘ Coasting Veseel.’’ 


Master or Commander. 


- plural namber, and words importing the 
plural number, include the tingular num- 
ber. wf 
15. Words importing the masouline 

gender include females. 


¥ 
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IV. It shall be competent’té the Chief Customs Authority 

Moking, iaruing, ana Of any Presidency or place; with the 
pablishing of sanction of the local Government, to make 
and issue rules for regulating the practice and proceedings of 
Officers in the Department of Sea Customs; and from time 
to time to add to, alter, or revoke such rules or any of them; 
provided that no rule so made shall be inconsistent with any 
provision of this Act, or of any other law for the time being 
in force. Any rules made under this Section shall be pub- 
lished in the Official Gazette. 


Vv. Any rules made under the last preceding Section may 
include such rules as appear expedient for 
samepey wages aol the landing and shipping of passengers’ 
oa b d the passing of the 
aggage an © passing 0 same 
through the Custom House; and for the landing, shipping, and 
clearing of parcels forwarded by Her Majesty’s or other mails, 
or by other regular packets and passenger vessels. When any 
baggage or parcels are made over to an Officer of Customs for 
the purpose of being landed, a fee of such amount as the 
local Government shall from ¢ime to time direct, shall be 
chargeable thereon, as compensation for the expense and trou- 
ble incurred in landing and depositing the same in the Custom 
House. 
VI. If any dispute shall arise between any Officer of 
Appeals how and by Customs, and any Master or Commander 
rwhotn to be adjudicated. of vessel, or importer, exporter, owner, 
or consignee of goods, or agent, or other person, in respect to 
any matter (not specially provided for by any law for the time 
being iu force) relating to the importation, exportation, or 
warehousing of any gogls, or to the levy of Rny Duty or 
penalty thereon, or to any seizure or forfetture thereof, the 
Chief Customs Authority of the Presidenoy or place in which 
such dispate sirfll have arisen shall eettle the same, subject 
to an appeal to the local Government, acting ander the general 
instractions of the Governor-General of India in Council, | 
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APPOINTMENT OF Orricers, Ports, Weanves, 
Warkengusss, &c. n ray 


VIL. The local Government of every Presidency or place 
Local Government to 18 Which Duties of Sea Customs are levied, 
eppoint the necessary shall appoint such persons ss it may deem 
proper to exercize the powers conferred, 
and to perform the duties imposed by this Act. Every pereon 
80 appointed shall be liable to be suspended or dismissed by 
the local Government which appéinted him. : 
VIII. The local Government may delegate to any Autho- 
Yocs! Government may ity within its jurisdiction in the Depart- 
Seeate ae Decks ment of Customs the whole or any portion 
Subordinate Officers ha- of the powers vested 1n it by the last pre- 
ceca ue Aue ceding Section. Every subordinate Offi- 
nty appointing them cer who is appointed by virtue of such 
delegated power, shall be liable to be suspended or dismissed by 
the Authorify which appointed him. 
IX. Atany Port or place at which there is no Officer in 
The Collector of Re- charge of a Custom House, the Collector 
Mec of Dustnet to per of Revenue of the District and the Officers 
Officer where thereis no subordinate to such Collectorshall bedeem- 
separate Customs Officer 4 to be the proper Officers for the perform- 
ance of all duties required by this Act to be performed by an Of- 


ficer in charge of a Custom House and other Officers of Customs. 


&. The local Government of any Presidency or place may 

Lineal Gerersinantina’ from time to time declare, by notice in the 
from time to time ap- Official Gazette, the places within such 
point Ports and Wharves , z 
for shipment and landing, Presidency or place which alone shall be 
a Ports for the shipment and landing of 
goods; and may declare the limits of such Ports; and may 
appoint propér places therein to be Wharves for the landing and 
shipping of goods; and may declare the bounds and extent of 
any such Wharf; and may ffom time to time alter the limit ef 
any Port or Wharf; and may alter the name ethereof, Every 

Bixisting Ports and Port and Wharf which shall haye 
Wher to smbyee declared and appointed, or which shell, 
deved. existing as such, at the date on which this 
Act shall come into operation, shall continue to be such 
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‘Port or Wharf, until the loeal Government shall otherwise 
declare by notice in the Official flazette. 

XI, The Governor-General of India in Council may from 

Governor-General m ‘te to time declare, by notice in the 

Set may ene Te Official Gazette, that any Port in British 

India shall be a Free Port at which no 

Duties of Customs shall be levied on the importation or exporta- 

tion of goods by Sea. 


XII. The Governor-General of India in Council may, from 
time to time declare, by notice in the Offi- 
GoremorGeneral 4:2) Gazette, that any Port on the Conti- 
a posi nent of India, though such Port be situated 
ye s Brith Indian Port beyond British India, shall be regarded as 
= a British Indian Port for the purposes of 
‘Section XVIII, of Section CKLI, and of Sections CKLIX to 
CLX of this Act, in so far as the said Sections or any of them 
are capable of being applied with respect to such Port; and 
may in like manner from time to time by notice in the Official 
Gazette revoke or suspend the operation of any such declaration. 
So long as any such declaration shall be in force in respect to 
any Port, goods exported thereto from any Port in British In- 
dia, or imported therefrom at any Port mm British India, shall, 
as regards warehousing, drawback, and all other matters for 
which provision is made in any part of thie Act, be treated in 
all respects hke similar goods exported from one Port in Brifish 
India to another such Port, or imported at one Port in British 
India from another such Port, 
MU Ifany goods be landed, or shipped, or if an attempt 
be made to land or ship any goods, or if 
oc. ships goo at any goods be brought into any bay, river, 
cs creek, or arm of the Sea for the purpose of 
being landed or shipped at any Port or place, which, at the date 
of sach landing, shipment, attempt;‘er bringing, shall not have 
been declared to*be or shall not be existing as a Port for the 
landing and shipment of goods, such goods shall be liable te cenfie- 
’ gation, together with any ship, boat, oatriage, or other means of 
conveyance engaged'in stich landing or shipment, or attempt to 
land or chip, or bringing for the purpree of landing or shipment. 
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IV. The local Government of any Presidency or place 
Local Government ™SY froga time to time declare, by notice 
ae Pew aad tea in the Official Gazette, that any Port or 
place within such Presidency or place shall 
be a Warehousing Port or place for the purposes of this Aot; 
Rxuting Ports to com. 204 every Port which, at the date on which 
rp uss until other- this Act shall come into operation, shall 
have been declared to be or shall be exist- 
ing as a Warehousing Port, shall contmue to be a Warehousing 
Port under this Act, until the local Government shall otherwise 
declare by notice in the Official Gazette. 
XV. In any Warehousing Port or place the Chief Customs 
Approval, appoint: Authority of the Presidency or place may 
tine iy heepsing of from time to time approve, appoint, or 
e 
license Warehouses or places of security 
wherein goods may be deposited without payment of Duty on 
the first entry thereof, and every Warehouse which, at the date 
Exsting Warehouses 02 which this Act shall come into opera- 
ee tions shall have been approved, appoint- 
ed, or ligensed as such, shall continue to 
be a Warehouse under this Act, until otherwise ordered by 
such Chief Customs Authority. 


Levy or anp Exemprion rrom Customs Durtizs. 


AVI. Duties of Customs shall be levied on goods imported 
by Sea into any Port m British India, 
not being a Free Port, from any Foreign 
Port or place, at such rates and with such exemptions as may 
be prescribed by any law for the time being 1n force 

XVIL Duties of Customs shall be levied on goods exported 
by Sea from any Port in British India, not 
being a Free Port, to any Foreign Pork or 
place, at such rates and with such exemptions as may be pres- 
eribed by any law for the time being in force : 

XVII. No Daties of Customs shall be levied on goods 

We Detis on gots carried by Sea from any Port in British 
Coe ae, ndien India, not being a Free Port, to any other 
Free Port. Portin British India, not being a Free Port. 


Import Customs 


e 
Export Customs. 
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HBeovided that nothing in this Section shall apply to Opium or 
© Provieo ss to Opium, Salt, or te Sgirits manufactured after the 
Belt, and Spicite. « English 
ang It shall be lawful for the local Government to autho- 
Gorernment ize the Chief Customs Authority of any 
may ie certain cases Presidency or place, to exempt by special 
from payment of Duty. order, from the payment of Duty, under 
stated circumstances of an exceptional nature, any goods on 
which Duties of Customs are directed to be levied by any law 
for the time being in force. 
XX, It shall be lawful for the Officer in charge of a Custom 
House to pass free of Duty at his discre- 
tine any baggage in ees use; and for 
this purpose to determine, subject to such general rales as may 
from time to time be made under Section 1V* of this Act, 
whether any goods shall be treated as baggage in actual use, or 
as goods subject to Duty. 





GENERAL PRpVIsIons. 


XXI. The importation into or exportation from British 

Prohibitions and ree Jndia of the goods enumerated in the fol- 
trictions. lowing Clauses is prohibited .— 

1, Any book printed in infringement. of any law in force in 
British India on the subject of copy-right, when the proprietor 
of such copy-right, or his agent, shall have given to the Chief 
Customs Authority of the Presidency or place a notice in 
writing that such copy-right subsists, and a statement of the 
date on which 1¢ will expire. 

2. False or counterfeit coin; or coin which purports to be 
Queen’s-coin of India, but is not of the established atanees in 
weight or fineness, 

8. Any obscene book, pamphlet, paper, drain. painting, 
representation, figure, or article, = *” 

XXIL The, importation into British India of Arms or 

Ammunition, except madera license from 


Howe of of dome ‘oa the Govérnor-General of India in Coungil, 


or from some Officer authorized in that 
behalf by the Gicsea Gece of India in Council, is probi- 
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bited. Nothing in this Section shall spply,to fowling pieces, and 
Snare sporting powder, bond fide imported by 
any pé@jwon in reasonable quantities for 
his own private use. 
XXIU. It shall be lawful for the Governor-General of 
GovernorGeneral India in Council, from time to time by 
fportation of export notice in the Official Gazette to prohibit 
thon of goods. or restrict the importation or exportation 
of any particular class of goods. 
XXIV. If any goods, the importation or exportation of 
Goods imported or ex. Which is prohibited or restricted, or shall 
pores cone, te) Peer hereafter be prohibited or restricted, be 
cation, and personscon- imported into or exported from BMtish 
caread to Peneity: India contrary to such prohibition or res- 
triction; or if any attempt be made so to import or export any 
such goods, or if any such goods be found in any package 
produced to any Officer of Customs as containing no such 
goods; or if any such goods or any goods subject to a Duty 
or restriction, in respect of importation or exportation, be found 
either before or after landisg or shipment to have been con- 
cealed in any manner on board of any vessel within the limits of 
any Port in British India; or if any goods, the exportation of 
which is or shall be prohibited or restricted, be brought to any 
Wharf in order to be put on board of any vessel for exporta- 
tion contrary to such prohibition or restriction,—such goods, 
together with any goods which shall be found packed with 
or used in concealing them shall be liable to confiscation ; and 
any person concerned in any such offence shall be liable to 
a penalty not exceeding three times the value of the goods, or 
not exceeding one thousand Rupees 
XXYV. , it shall be Jawful to import into, or to export from, 
ae ert British India any goods, the importation 
warehous OF exportation of which is not prohibited 
or restricted by any law or notice of the 
Governor-General of India in Council, fot the time being in 
force; and any dutiable goods, the importation and warehqus- 
ing of which is not prohibited & restricted by any euch yw or 
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notice, may under the rules for the warehousing of gonds ih 
force at the Port of importation, be warehoused without pay- 
ment of Daty on the first entry dapreof. 

XXXVI. On the importation into, or exportation from, any 

Swett; ba: beans Port in British India, of any goods not 
real value of sin liable to Duty, or liable to fixed Duties 
and if necemary, topro- according to weight or quantity only, or to 
Seen mnrotee, Ae. Duties on fixed Tariff valuations, the 
owner, consignee, importer, exporter, or agent of such goods 
shall, in his bill of entry or shipping bill, truly declare their 
real value to the best of his knowledge and belief. In case of 
doubt, it shall be lawful for the Officer in charge of the Cus- 
ton# House to require any such person or any other person 
who shall be in possession of any invoice, broker’s note, policy 
of insurance, or other document, whereby the value of any such 
goods can be ascertained, to produce the same, and to furnish 
any information relating to the value of such goods which it 
shall be in his power to furnish. And it shall thereupon be the 
duty of such person to produce any such document or to furnish 
any auch information so required by such Officer 

XXVIII. If, upon the examination of any goods entered for 

Under-valued goods Duty and chargeable with Duty upon the 
how to be dealt with. value thereof, but for which a specific value 
has not been fixed by the local Government, with the sanction 
of the Governor-General of India in Council, it shall appear to 
an Officer of Customs that such goods are properly chargeable 
with a higher rate or amount of Duty than that to which they 
would be subject, according to the value thereof as stated in the 
bill of entry or shipping bill, it shall be lawful for such Officer 
to detain such goods. In every such case the detaining Officer 
shall forthwith give notice in writing, to the person entering the 
goods, of their detention, and of the value thereof as’ estimated 
by him, and the Officer in charge of the Custom House shall, 
within two clear working days after such detention, or within 
such reasonable perfod as may with the consent of the par- 
ties be arranged, determine either to deliver euch goods on 
the entry of such person, or to fetain the same for the nee of 
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Govérumetit, If the goods be retained ue of Govern- 
mont, the Officer in chatge of *the Custom House shall cance the 
full value at which such goods*were entered to be paid to the 
pérsea entering the same, in full satisfaction for such goods, in 
the same manner as if such goods had been transferred by otdi- 
nary sale, and shall then cause the goods to be sold by public 
suction after due notice in the Official Gazette. If the proceeds 
arising from such sale shall exceed the sum paid to the person 
entering the goods, together with the Duty to which the goods 
are liable, and all charges incurred by Government in connec- 
tion with them, a portion not exceeding one-half of the overplus 
shall at the discretion of the Chief Officer of Customs of the 
Port, be payable to the Officer who detected the under-valua- 
tion of the goods. Nothing in this Section shall prevent the 
Chief Officer of Customs of the Port, when he shall have reason 
to believe that any such under-valuation was solely the result 
of accident, from permitting the person entering the goods, 
on his application for that purpose, to amend such entry, as 
regards valuation on payment of such increased rate of Duties, 
or on such other terms as he may determine. When goods are 
retained under this Section on account of Government, the 
Duties payable thereon shall in no case be levied from the per- 
son entering such goods. 
XXVIIL If it be found, when any goods are entered at or 
brought to be passed through a Custom 
et cat he Cor House either for importation or exporta- 
tont House able 7 ne, tion, that the packages in which they are 
crepancy, tmis-deecrip- contained differ widely from the description 
aon, dc. ee eee ‘ 
given in the entry or application for passing 
them; or that the contents thereof have been wrongfully des- 
cribed in sugh entry or application as regards the denominations, 
characters, or circumstances according to which such goods afe 
chargeable with Duty, or are being imported or exported; or 
that the contents of such packages have been yilfully mit-etdted 
in regard to sort, quality or quantity ; or that goods not stated i 
the entry or application have been fraudulently concealed ih ‘or 
mixed with the articles specified therein, or have beén packed to 
@ 
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deceive the Offcerf{}f Customs, such packages, together’ With 
the whole of the goods contained therein, shall be liable to 
confiscation. 


XX1X. If upon the first levying, repealing, enhancement, 

Date of importation or reduction of any Duty, or upon any 
how to be determined. = change of any fixed valuation for Duty, 
or upon the first permitting, prohibiting, or restricting of 
any importation, it shall become necessary to determine 
the exact date on which an importation of goods had effect, 
such date shall be deemed to be that on which the goods 
were actually entered for home consumption at the Custom 
House. 

XXX. Ifin like manner, it shall become necessary to deter- 

Date of exportation M™ine the exact date on which an exporta- 
how tobe determined. = tion of goods had effect, such date shall 
be deemed to be that on which the goods were actually entered 
outwards at the Custom House, 


XXXII. If goods produced or manufacturedin British India 
Resmporial: aitioles be 1mported into any Port in British India 
ef Marottd a tobe from any Foreign Port or place, such 
goods shall be treated as Foreign goods, 
and shall be liable to all the duties, conditions, and restrictions 
to which Foreign goods of the lukke kind and value are hable on 
the first importation thereof. Provided 
that if such importation shall take place 
within three years after the exportation of such goods, and it 
shall be proved to the satisfaction of the Officer in charge of the 
Custom House that the property in euch goods hae continued 
in the person by whom or on whose account they were export- 
ed, the goods may be entered as Indian goods, in such manner 
as the Chief Customs Authority of the Presidency or place shall, 
from time to time, direct. Goode, for which any drawback of 
Excise shall have been received on exportation, shall in all cases 
be treated as Foreign goods, unless the Chief Customs Authority 
of the Presidency or place shall in any case otherwise direct by 
uppsial order. 


Proviso 
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- EEXIL The Chief Customs Authority of any Presidency 

Stations may te ap- Or place may, from time to time, appoint, 
eles — ——— in any Port in British India, stations or 
sleo land from Ship places at which vessels arriving at, or 
departing from, such Port, shall bring to for the boarding or 
landing of Officers of Customs, and may direct at what parti- 
cular place in any such Port, small vessels, not brought into 
Port by Pilots, shall be required to anchor ormoor The Chief 
Officer of Customs of any such Port may, at any time, station 
Officers of Customs on board of any vessel, while such 
vessel remains within the limits of the Port. Any person in- 
fringing any rule or order made under this 
Section by the Chief Customs Authority 
of any Presidency or place, or by the Chief Officer of Customs 
of any Port, shall be liable to a penalty not exceeding five 
hundred Rupees. 


Penalty for infraction 


IMPORTATION 


XXXII. Itshall be lawful for the local Government of 
any Presidency or place, by notice in the 
Be Geen Official Gazette, to fix a place inany River 
oc iris Page sear or Port, beyond which place it shall not 
aeipeodliiia bsg Manifest be lawful for any vessel, whether laden or 
in ballast, arriving from any Foreign Port 
or place, to pass, until the Master or Commander thereuf shall 
have delivered to the Pilot, Officer of Customs, or other person 
duly authorized to receive the same, a Report or Manifest con- 
taining a true specification of all goods imported in such vessel, 
with euch particulars (as to the name, nation, tonnage, cargo, 
and Ports of lading of such vessel) and made out in such form 
as shall, from time to time, be directed by the Chief Customs 
Authority of the Presideifcy or place in which such River 
or Port is situated. @ 
XXXIV. Ifin avy River or Port wherein a place has been 
On failure, Master to 80 fixed by the local Government, the 
be tinble to penalty Master or Commander of any vessel artiv- 
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ing from a Fereign Port or place shell wilfully omit, defore 
passing beyond such place, to deljver a Beport or Manifest in 
the form and containing the particulars indicated in the lest 
preceding Section, in so far as they are applicable to his ship, 
cargo, and voyage; or if any Report or Manifest eo delivered 
shall not contain a true specification of all goods imported in 
such vessel, such Master or Commander shall, in every such 
case, be liable to a penalty not exceeding one thousand Rupees. 
XXXYV. Ifin any River or Port wherein a place has been 
Peasy tor telialsda fixed by the local Government under 
report when vessel an- Section XXXIII of this Act, the Master 
chors below reporting es 
Station, or to dehver a or Commander of any vessel arriving from 
Mensfest of the Cargo guy Foreign Port or place shall remain 
outside or below the place so fixed, euch Master or Commander 
shall, nevertheless, so soon as the vessel shall anchor, deliver 
to the Pilot, Officer of Customs, or other person authorized 
to receive the same, a Report or Manifest as provided in the said 
Section If any Master or Commander so remaining outside or 
below any such fixed place, shall wilfully omit, for the space of 
twenty-four hours after anchoring, to deliver his Report or 
Manifest, such Master or Commander shall, in every euch 
ease, be liable to a penalty not exceeding one thousand Rupees. 
XXXVI. If, after any vessel armving from any Foreign 
Penalty fornotdehver- Port or place shall have entered any 
rh or Manifeet Port in British India at which a Custom 
anchoring House is established, and in which a place 
shall not have been fixed under Section X XXIII of this Act, 
the Master or Commander of such vessel shall wilfully omit, for 
the space of twenty-four hours after anchoring, to deliver as 
required by that Section his Report or Manifest to the Pilot, 
Officer of Customs, or other person anthorized to« receive the 
same, euch Master or Commander shall, in every such case, 
be able to a penalty not exceeding: one thousand Rupees. 
XXXVIL If any Pilot, Officer of Customs, or other per- 
for Pilot, &., eon authorized to receive a Report or 
not receving Report or Manifeat from any, Master or Commander 
area of a vessel, shall refuse so to de, he shall, 
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in every such case, be liable to a penalty not exceeding five 
hundred Rupees. ‘ 

XXXVI. If any vessel arriving from any Foreign Port 

Penalty for vessel re. or place at any Port in British India, shall, 
moormg, oF calcliae after having come to ite proper place of 
without due authority mooring or unlading, remove from such 
place, except with the authority of the Master Attendant or 
Harbour Master, obtained in accordance with the provisions 
of Act XXII of 1855 (for the regulation of Ports and Port- 
dues), directly to some other place of mooring or unlading, the 
Master or Commander of such vessel shall, in every such case, 
be liable to a penalty not exceeding one thousand Rupees, 
and the vessel shall not be allowed to enter until the penalty 
is paid 

XXXIX. It shall be lawful for the Chief Customagiu- 

Biaksone aay Ue cae thority of any Presidency or place to 
pointed for Officers of appoint stations at which any vessel, ar- 
Custome to board vessels athe x 
arnving from Forega Yriving at any Portin such Presidency or 
— place from any Foreign Port or place, 
may be required to bring to for the boarding of such vessel by 
an Officer of Customs deputed by the Officer in charge of the 
Custom House at such Port 


XL. If the Master or Commander of any vessel arriving 
Penalty for not bring. 9 SDY Port in British India from any 
1g to at boarding Sta- Foreign Port or place shall, when eo re- 
quired under the last preceding Section, 
fail to bring to at any such station as shall have been appoint- 
ed by the Chief Customs Authority of the Presidency or place 
for the boarding of vessels by an Officer of Customs, such 
Master or Commander ehall, in every such case, be liable to 
« penalty n8t exceeding one thousand Rupees. 


XLL It shall be competent to the Officer in charge of the 
Offeer iu charge of Cuetom House at any Port in British 
ee en Cnine, India at any time to depute at his disgre- 
board sbipa tion one or more Officers of Customs to 
board any vessel arriving st such Port. Every Officer of 


Customs eo sent, shall remain on board of such vessel by day 


re 
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and by* night until it be otherwise ordered by the Officer in 
charge of the Custom House. Provided that it shall be com- 
. petent to the Officer in charge of the 
Custom House to direct, whenever he may 
see fit so to do, and on such conditions as he may see fit to 
impose, that the discharge of cargo may take place without 
the presence of an Officer of Customs, 
SLIL Every Master or Commander of a vessel, who shall 
Pongley <b dolheane refuse to receive on board an Officer of 
to receive Offier of Customs deputed as above provided, shall 
Customs on board. 
be liable to a penalty not exceeding five 
hundred Rupees for each day during which such Officer shall 
not be received cn board; and the vessel shall not be allowed 
to enter until the penalty is paid. 
SLI. Every Master or Commander of a vessel, who is 
Servant to be recaved bound to receive on board an Officer of 


EN = ek Customs, shall also be bound to receive on 
cer and Servant. board one servant of such Officer, and to 


provide such Officer and servant with suitable shelter and ao- 
commodation, and likewise with a due allowance of fresh water, 
and with the means of cooking on board. If any Master or 
Commander shall wilfully disobey the direc- 
tions contained in this Section, he shall 
in every such case be liable to a penalty not excveding five hun- 
dred Rupees. 
XLIV. Every Officer of Custome, deputed as above pro- 
Officers of Customsto vided on board of any vessel, shall have 
cae andmay {tee access to every part thereof, and shall 
seal aud seoure goods. = have power to fasten down any hatchway 
or entrance to the hold, and to mark any goods before land- 
ing, and to lock up, seal, mark, or otherwise secure any goods 
on board of such vessel. If any box, place, or closed recep- 
tacle in any such vessel be locked, and the keys be withheld, 
such Officer shall report the same to the Officer in charge of 
the Custom House, who may thereupon issue to the Officer 
__ Offfcer_ in charge of On board, or‘to any other Offer under 
may an- his authority, a wiitten order to search; 
and, on production of such order, it shall 


Penalty. 
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he competent to the Officer bearing the same to require that 
any place, box, or closed receptacle in such veseel be opened 
in hie presence , and, if it be not opened upon his requisition, 

Goods found concealea 0 break the same open; and any goods 
liable to confiscation that shall be found concealed therein, and 
that shall not be duly accounted for to the satisfaction of the 
Officer in charge of the Custom House, shall be liable to 
confiscation. 

XLV. “If any Master or Commander of a vessel shall refuse 

Penalty for Mastersre. to allow such vessel or any box, place, or 
muting search, &c. closed receptacle in euch vessel to be 
searched when so required by an Officer of Customs bearing a 
written order to search , or if an Officer of Customs shall place 
any lock, mark, orseal upon any goods, and euch lock, mark, 
or ,seal shall be wilfully opened, altered, or broken, before due 
delivery of such goods, orif any such goods shall be secretly 
conveyed away, or if any hatchway or entrance to the hold, 
after having been fastened down by an Officer of Customs, shall 
be opened without his permussion, in every such case the Mas- 
ter or Commande: of such vessel shall be liable, upon convic- 
tion before a Magistrate, to a penalty not exceeding one 
thousand Rupees. 

XLVI. No vessel arriving in any Port in British India 
“Bulk not to be broken from any Foreign Port or place, shall be 
eet anlehe ce allowed to break bulk until a Report or 
at Cu-tom House. Manifest shall have been delivered as 
hereinbefure provided; nor until a copy of such Report or 
Manifest, together with an application for entry inwards, shall 
have been presented to the Officer in charge of the Custom 
House, and order shall have been given thereon by such Officer 
for the discharge of the cargo The Officer in charge of the 
Custom Honse may refuse to give such order, until any Port- 
elearance, cockett, or other paper, which he shall know or 
have reazon to believe, had been granted at the place from which 
the vessel is stated to have come, shall likewise have been de- 
livered to him. Nothing in this Section shall prevent an Officer 
in charge of a Custom House from granting, on receipt of the 
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original Report or Manifest, and prior to the entry of the vessel 
at the Onstom House, a epecial pass, under such rules as shall 
from time to time be prescribed by the Chief Customs Antho- 
rity of the Presidency or place, for the unshipping of Bullion 
or Treasure. 

XLVIL The Master or Commander of every vessel arriv- 

Master if required, to ing from any Foreign Port or place shall, 
e ocean a one at the time of applying for entry inwards 
of Custom House at any Port in British India, deliver to the 
Officer in charge of the Custom House, if required eo to do, the 
bill of lading or a copy thereof for every part of the cargo laden 
on board, and shall answer all auch questions relating to the 
vessel, cargo, crew, and voyage as shall be put to him by such 

Penalty for falonentry, Officer. Ifany such bill of lading or copy 
frendulent alteration, thereof shall be false; or if any euch bill of 

lading or copy shall have been altered with 

fraudulent intent; or if the goods expressed in any such bill of 
lading or in any bill of lading of which a copy shall be so 
produced shall not have been bond fide shipped on board of 
euch vessel; or if any such bill of lading so produced, or any 
bill of lading of which a copy shall be eo produced by any 
such Master or Commander, shall not have been made pre- 
viously to the departure of the vessel from the place where the 
goods expressed in such bill of lading were shipped, or if 
any part of the cargo shall have been staved, destroyed, or 
thrown overboard, or if any package be opened, and such 
part of the cargo or such package be not accounted for 
to the satisfaction of the Officer in charge of the Custom 
House; in every such case the Master or Commander shall 
be liable to a penalty not exceeding one thousand 
Rupees. 

XLVIII. No goods shall be allowed to leave any vessel, 

Gesta-ak do eave unless they be duly entered in the Report . 
shyp anise entered m or Manifest of such vessel. If any goods 
agreeing in be found on board in excess of those en-., 
and quantity with cory tered in the Report or Manifest, or not cor- 
fecation, ot exira Daty. responding with the specification therein 
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if containéd, the fact shall be reported by the Offeor of 
Oustome onboard, and all such goods shall be liable to confis- 
cation, or to be charged with such increased ratesof Daty 
as the Chief Customs Authority of the Presidency or place 
shall direct. 

XLIX. If any goods entered in the Report or Manifest 

shall not be found on board of the 
Pi Daron Meiers being vessel, or if the quantity found be eburt, 
mag or deficient package. and if such deficiency be not accounted 

for to the satisfaction of the Officer 
in charge of the Custom House, the Master or Commander 
of such vessel shall be liable, in addition te full Duty tos 
penalty not exceeding twice the amount of Duty chargeable 
on the masing or deficient goods, if they be capdble of being 
a therewith , or if they be not, to a penalty not exceed- 
ing five hundred Rupees for every missing or deficient package 
of unknown value. 

L. Nothing contained jin the two Sections last preceding 
shall be construed to prevent any Officer 
in charge of a Custom House from per- 
mitting the Master or Commander of any 
vessel to amend any obvious error, or to supply any omission 
resulting from accident or inadvertence, by furnwhing ag 
amended or supplementary Report or Manifest. But the 
receiving of such amended or supplementary document shall 
always be discretionary with the Officer in charge of the Custom 
House; who, if he decide to receive any such amended or 
supplementary Report or Manifest, may levy thereon such fee 
ag the Chief Customs Authority of the Presidency or place shall 
from time to time direct. 

Li A period of fitteen working days after the entry of 


pn ote cae vessel not exceeding six hundred tons, 
lendhag 
Cargo. 


Amendment of obvi- 
ous errors, &c 


import or sucly other period as the Officer in 
charge of the Custom Hanse shall direst, 

shall bé allowed (without charge for the Officer of 
for tie lanling of import cargo from auch vessel.’ Onc. 
tidal Way’ ‘shall in like manner be allowed for every dity 


& vue set oy ree tess: 


tons in excess of six hundred. Ifthe period occupied in ie 
landing of import cargo be id excesd of 
ibang of ex- that so allowed, the vessel shall be charged 
with the expense of the Officer of Cus- 
tome at a rate not exceeding five Rupees per diem (Sundays 
and Holidays excepted) for such excess period. 
LII. If the importer, owner, or consignee of any goods 
Procednre in respect (€XCept such as shall have been declared 
of peda ect a with by the Master or Commander as not to 
be landed), or the agent of such importer, 
owner, or consignee, shall not land such goods within fifteen 
working days after the entry of the vessel importing the same, 
or within such further period as the bill of lading of such vee- 
sel shall specify, the Master or Commander of the vesael, 
or the Officers of Customs, on the application of 
Master or Commander, may then carry such goods to the 
Custom House; and the Officer in charge of the Cus- 
tom House shall thereupon be boynd to take charge of, and 
to grant receipts for such goods, and, if notice in writing 
shall have been given that the gooda are to remain subject 
to alien for freight, primage, general average, or other changes 
of « stated amount, such Officer shall be bound to hold euch 
goods until the freight, primage, duties, and other charges to 
which such goods are liable, shall be paid 
LIII If the cargo of any vessel, with the exception of 
a small quantity only of goods, shal] have 
being, landed 1c Spe been landed within such period of fifteen 
iba pa roe onlya days or such further period as the bill 
of Jading shall specify, the Officers of 
Custome may, on the application of the Master or Oommander 
of such vessel, direct that such remaining goods shall farth- 
with be carried in like manner to the Custom Honuee. 
LIV. If any earlier period than fifteen working days after 
‘ the entry of any vessel is specified in the 
intitect of net discharge 111 of lading of such -veosel for the: \Aile 
in the charge of her cargo or any part theresl ded 
if the importer, owner, or comsignets Uf bask 
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cago, or the agent of auch importer. owner, or consignes, shall 
act land thesame within euch qpecified period, the Master or 
Commeader of such vessel, or the Officers of Customa, on the 
application of euch Master or Commander, may then carry 
such geods to the Custom House; and the Officer in charge 
of the Custom House sball thereupon be bound to take charge 
of aud to grant receipts for auch goods; and af notice ia 
writing shall have been given that the goods are to remain 
subject to a lien for freight, primage, general average, or other 
charges of a stated amount, such Officer shall be bound. te 
hold euch goods until the freight, primage, duties, and other 
charges to which such goods are liable, shall be paid. 
LV. At any tame after the arrival of any vessel, the Officer 
Goods may be landed charge of the Custom House may, with 
atmptme after amval the consent of the Master or Commander 
with consent, 
of such vessel, cause any small package 
or parcel of goods tu be carried to the Custom House, there 
to remain for entry 10 charge of the Officers of Customs dur- 
ing the remainder of the ‘working days allowed under the 
proviaions of this or any other Act relating to Customs, for the 
landing of such package or parcel. It any package or parcel so 
carried to the Custom House shall remain unclaimed on the ex- 
piration of the number of working days go allowed for its land- 
ing, or at the time of the clearance outwards of the veseel 
from which it wae landed, the Master or Commmander may give 
such notive ag 18 provided in Section LIL of this Act, and 
the Officer in charge of the Custo: House shall thereupon be 
bound to hold auch package or parcel as provided in the ssid 
Section. 
LVL If the Daties chargeable upon any goods carried to 
: the Custom House under the provisions 
bicnpacahs 2 Gueena of any of the four Sections last preceding, 
a ex months ser together with the freight, primage, charges 
ts of landing and removal, rent and other 


tott 


charges, to. which guch goods shall be liable, shall not be. uid 
wighia.four months from the date of entry of the vassal, oc ‘if 
queh goodsaball not he duly warchoused within such’ “periéd, 
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‘such goods may, after due notice fa the Oficial Gazetta, be 
‘sold by public auction, and the psoceeda thereof shall then be 
applied: first, to the payment of freight, prinage, and general 
average: next, to the payment of Daties; and then to the 
payment of other charges The overplus, if any, shatl be paid 
to the importer, owner, or consignee of the goods or to his 
agent on his application for the same; provided that such ap- 
plication be made within one year from the sale of the goods, 
or that good reason be shown why su‘h application was aot 
eo made If any euch goods be of a perishable nature, the 
Officer in charge of the Custom House may at any time direct 
the sale there f, and shall apply the proceeds in like manner 
Nothing in thia Sectioa shall be held to authorize the passing 
for home consumption of any dutiable goods without payment 
of Duties of Customs thereon r 

LVII  Ifany goods be not cleared for home consumption 

or for warehouse within two months from 
ja cee monks fem Bie the date of landing of such goods, or 
date of landing tobe sold = thin euch further period as the Officer 
in charge of the Custom House shall direct, such goods may, 
after due notice in the Ordinal Gazette, be sold by public aac- 
tron, and the proceeds thereof suall then be applied to the 
payment of Duties and other charges. The overplus, if any, 
shall be paid to the importer, owner or consignee of the goods, 
or to his agent on his application for the 

as aaa eae same : ae that such application be 
made within one year from the date of the sale of the goods, 
or that good reason be shown why such application was not so 
made, 

LVILE Except with the written permission of the Officer in 
_(reade not to be lnd- rea of the sre nous * goods, ees 

on ya, y4, the exception ol passengers baggage, 
ay ceaept wale sed on any Sundgy, or on any Holiday or day 
ase on which the discharge of cargo is or ehall 
be prohibited by “the Chief Customs Authority. of the Presien- 
cy or plac’, be discharged from any vessel arriving at avy Port 
in British India from any Fereiga Port or piace; nor, except 
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with evoh written permission, shall any goods be eo discharged 
on any day, except between such hours as the Chief Customs 
Authority shall, from time to time, appoint by notice in the 
Official Gazette; nor without the presence or authority of an 
Officer of Customa Any Master or Commander of a veasel 
who shall cause or suffer any goods to be 
removed contrary to any of the provisions 
of this Section, shall in every such case be liable to a penalty 
not exceeding one thousand Kupees; and all goods so unautho- 
rizedly removed shall be liable to confiscation. 

LIX. If any goods shall be removed from on board of any 

Goods removed from vessel for the purpose of being landed and 
eg men passed for importation, such goods shall be 
to confiscation forthwith removed to and landed at the 
Wharf or other place appomted for the landing of such 
goods. Ifsuch goods be not so removed, or landed, or if the 
boat containing auch goods be found out of the proper track 
between the vessel and such Wharf or other proper place 
of landing, and such deviation be not accounted for to the 
satisfaction of the Officer in charge of the Custom House, such 
goods, together with any veseel or boat employed in remov- 
ing them, shall be liable to confiscation. 

LX. No goods which shall have been discharged from any 

vessel under the authority of an Officer of 
PAs ta cprewiel Customs shall be landed, except at the 
Wharf or place lable to Wharf or other place appointed for the 
confi,canun. 
landing of such goods. No goods which 

shall have been discharged into any boat for the purpose of be- 
ing landed shall, previously to thier being landed, be trane- 
shipped mto any other boat without the permission of an Officer 
of Customs. Any goods landed or trans-shipped contrary to 
the provisions of this Section shall be liable to confiscation. ' 

LX. When any goods shall be sent from on board: of 

Goods landed without Aa2Y vessel for the purpose of being landed 
siden on et pres and passed for importation, there shall be 
in fanls, to penalty. sent with each boat-load, or other separate 


Penalty ; 
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deapntch, s boat-note specifying the number of packages so 
sent, and the marks and numbers or other description there- 
ef. Each boat-note shall be signed by an Officer of the 
vessel, and likewise by the Officer of Customs on beard, if 
avy such Officer be on board. If aay goods sent to be landed 
be found without a beat-note in any boat proceeding ,to land, 
such goads shall be liable to confiscation; or the person by 
whose authority the guods are being landed, or the person ia 
charge of the boat if it appear that the fault was with bim, 
shall be liable to a penalty not exceeding twice the amount of 
Duty leviable on the ead goods. 


k 

LXII. The importer, owner, or consignee, of any goods 

Katey for home con- liable to Duties of Custome, and intended 
senpion to be delivered for home consumption on 
the landing thereof from the importing ship, or the agent of 
such importer, owner, or consignee, shall make entry of such 
goods by delivering to the Officer in charge of the Custom 
House, a bill of entry thereof in such form and containing such 
particulars as may, from time to time, be directed by the Chief 
Customs Authority of the Presidency or place. The particu- 
lars of such entry shall correspond with the particulars given 
of the same goods and packages in the Report or Manifest of 
the ship. Whenever the value of any goods is required to be 
stated in the entry, the importer, owner, or consignee, or his 
agent, shall subscribe a declaration of the truth of euch value at 
the foot of such entry, Fyovided that, if the importer, owner, 
or ponsignes, or his agent, shall make a declaration before the 
Officer in charge of the Custom House to the effect that he 1s 
unable, from want of full informstign, to state the value or con- 
tents of any case, package or parcel of goods, then the Qfficer 
in charge shall permit him, previous to the entry fhereaf, to 
open such case, package, or parrel, and examing the contents 
in presence of an Officer of Customs, Excapt ss provided i@ 
Section XXVIT ofthis Act for capes of obvique error, no rev, 
valuation of goods assessed far Duty on the declared valus 


ah. » 
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thereof shall be allowed after such goods shall have ‘been 
removed from the Custom Hause. 7 
LXIIf. if without entry duly made, any goods shall be 
€ « 
Penalty for goods being taken or passed out of any Custom House 
salivered witout etry or Wharf, the pereon ao taking or passing 
guch goods shall in every such case be Hable to a penalty not 
Proviso as to passen @xceeding five hundred Rupees. Provided 
” baggage that no entry shall be required in respect 
of passengers’ baggage, which may be examined, landed, and 
delivered under such rules as shall from time to time be 
made under Section IV of this Act by the Chief Customs 
Authority of the Presidency or place. Any “prohibited or 
dutiable goods found, either before or after landing, concealed 
in any such baggage, together with the other contenta of 
the package in which they are found, shall be liable to confis- 
cation 
LXIV. If, after any goods have been landed and before 
PesdG bxvecw bes they have been passed through the Custom 
removed afterlandingand House, the importer, owner, or consignee, 
ene eee or his agent, or any one acting on his be- 
half, removes or attempts to remove them, with the intention 
of defrauding the Revenue, such goods shall be liable to 
confiscation, or, if the goods cannot be recovered, the owner 
shall be liable, 1n addition to full Duty, to a penalty not ex- 
ceeding twice the amount of such Duty, if the goods be capa- 
ble of being assessed therewith ; or, if they be not, to a penalty 
not exceeding one thousand Rupees for every missing or defi- 
cient package of unknown value. 
LXV. No claim for any abatement or refund of Duty on 
Claing 0 hetement of 2°0ount of damage alleged to have been 


tofdam- snstained before entry, shall be allowed 
mg in respect of any goods imported into 
any Port in British India, uniess such claim be made in 
writing, and the damaged condition of such goods be ssger- 
tained and certified, on the first examination thereof, by a 
Castom Honse Appraiser or by such other person d* the 
Officer in charge of thé Custom House shall appoint for the 
purpose. ; 
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+ EXVi. Goods, the damaged condition of which is ascer- 
iapiseat sol: cs tained and .certified to the satisfaction of 
gone and levy of Duty the Officer in charge of the Custom House, 
may, after notice in the Official Gazette, 

be sold by public auction at such time (within thirty days from 
the date of entry), ad at such place, as the Officer in charge 
of the Custom House shall appoint, The Duty on such goods 
shall be adjusted on the gross amount realized by their bond 
Jide sale. as proved by the original account sales, without any 
abatement or deduction whatsoever, except of so much ns re- 
presents the Duties payable on the importation thereof On 
gooda the value of which shall have been fixed under the provi- 
siona of Section CLXXIX of this Act, no abatement of Duties 
shall be allowed, unless they be deteriorated to the extent of one- 
fifth of their value. No abatement of Duty on account «f damage 
shall be allowed on Wines, Spirits, or Beer, or on any other 
Articles on which Duties are levied on quantity and not on value. 


LXVIT. <All goods derelict, jetsam, flotsam, and wreck 
Gone aed. 2 brought or coming into any Port in British 
Salle eas as = India, shall, at al] times, be subject to the 
same Duties to which goods of the like 
kind are subject on importation at such Port, unless it shall be 
shown to the satisfaction of the ()ficer in charge of the Custom 
House, that euch goods are the produce or manufacture of any 
country or place, by virtue whereof they are entitled to be ad- 
mitted Duty free; or that euch goode, if hable to Duty, are 
entitled to an abatement 1n respect of damage. 


LXVIII. The Officer in charge of the Custom House, 
Omer in cl of Whenever he shall see fit, may require that 
Sareagent eg gail = goods brought by Sea, and stowed 1p bulk, 
ed or measured on board shall be weighed or measured on board- 
ae ship before landing, and may levy Duty 
according to the result of such weigifing or measurement. “+ 
LXIX. Any portion of an import cargo intended for 
another Port, or any ship’s stores intended 
Bc sol apse for the hme voyage, may be declared ‘by 
eolag og! Por, ship’* the Master or Commander of any veseel 
as not to be landed, and may thereupon, 
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with the special sanction of the Officer in charge of the Custom 
House, be retained on board, and such cargo or ship's stores #0 
retained shall not be subject to the payment of Duty. Pro- 
vided that all such cargo and ship's etores shall be entered in 
the Export Manifest of the vessel, as cargo or ship’s stores not 
landed, and on which no Duty has been paid. Nothing in 
this Section shall prevent the Officer in charge of the Custom 
House from sealing up, or otherwise securing, if he see reason 
for so doing, any portion of such cargo or ship’s stores during 
the vessel’s stay in Port. 


WAREHOUSING 


LXX. It shall be lawful for any person who has imported 

Depoed sob goaae aa: BOY goods into any warehousing Port in 
warehouse without pay- British India to deposit such goods, with- 
ment of Duty 

‘ out payment of Duty on the first entry 

thereof, in any public or private warehouse, approved, appoint- 
ed, or heensed under this Act 

LXXI_ Every building in any warehousing Port or place, 
which the Chief Customs Authority of the 
Presidency or place shall from time to 
time approve or appoint for the purpose, shall be a public ware- 
house for the reception of goods under thie Act. Every public 
warehouse shall be under the lock and key of a warehouse- 
keeper appointed by the Chief Officer of Customs of the Port 
or place in which it 13 situated The warehouse-keeper shall, to 
the extent provided in Sections LXXVI 
and XCIII of this Act, and nototherwise, be 
responsible for the charge of all goods deposited in his warehouse, 
and for their due reception therein and delivery therefrom. 

LXXIL. The Chief Customs Authority of the Presidency 

Onef ass Autho. OF Place may from time to time determine 
rity to decide what goods in what divisions of any public warehouse, 

may be ited 1n pu 

nad warehouse, and on and inewhat manner, and on what terms, 
ne eens including rates of rent,, any goods anf 
what sort of goods, may be deposited without payment of 
Duty on the first entry thereof. A table of the rattd of tent 


Pabhe warehouses 


Responsibility of keeper 
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eo fixed for every public warehouse shall be placed ina con- 
spicuons part thereof. . 
LXXIII. At any warehousing Port or place, the Chief 
Officer of Customs of the Port or place 
ss Teak pawns shall have power te license private ware- 
opt ioar thy orglsce houses for the reception of goods uader 
this Act without psyment of Duty on the 
first entry thereof. Every license for a private warehouse s0 
granted shall, unless it be otherwise provided in the license, be 
ligble to be revoked after one month’s notice by the Chief 
QOffcer of Customs of the Port or place in which such ware- 
house is situated. 
».LXX1V. Every application for a license for a private 
pe ee warehouse shall bean writing, and shall be 
for liceme for private drawn up in the form maked A annexed 
merenvatee to this Act, or in such other form as shall 
from time to time be prescribed by the Chief Customs Au- 
thority of the Presidency or place, and shall be signed by the 
applicant. e 
LXXV. Every appheation for the admission of goods 
Role’ ct capeueaticn into any pubho or private warehouse shall 
ath eon aaa of bein writing, and shall be drawn up in 
the form marked B annexed to this Act, 
or in such other form as shall from time to time be prescribed 
by the Chief Customs Authority of the Presidency or place, 
and shall be signed by the applicant. 


LXXVI. No goods shall be warehoused without payment 
ee of Duty on the first entry thereof unless 
housed without payment such goods shall have been assessed for 
a Cie Customs Duty in hke manner as goods in- 
tended to be passed for home consumption. 

The warehouse-keeper in respect of goods lodged in a public 
Pubhe warehouse. Warehouse, arnt the person who obtamed the 
niga ca ok license in reapect of goods lodged in a pri- 
be answerable for vate warehouse, shall be answerable for the 
eo weight or guage reported by the Custom 


é 
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House Officer who shall have assessed euch goods, allowance 
being made, if necessary, for ullage and 
Poi Bor Bich wastage as provided in Section X of 
geome an = Sone fe thie Act Nothing in this Section shall in- 
terfere with the re-assesament for Duty of 
warehoused goods on their clearance for home conaumption, 
should an alteration of any Duty or of any fixed valuation for 
Daty render such re-assesement requisite with reference to 
thesprovisions of Section XXIX of this Act, 
LXXVII. When an application shall have been made for 
Bond under whet ar- the warehousing of any goods under this 
Farmances to be taken = Act, and when such goods ehall have been 
bond. assessed for Duty as directed in the last 
preceding Section, the, importer, owner, or consignee, or his 
agent, shall be @ouired to execute a bond for the amount of 
sach Duty in the form marked C annexed to this Act, or in 
such other form as shall from time to time be prescnbed by the 
Chief Customs Authority of the Presidency or place Every 
such bond shall relate to thé Duties chargeable on the cargo or 
portion of the cargo of one vessel only 
LXXVIII. Every bond shall be for twice the amount of 
Terms of bond to be Duty assessed on the goods to which it re- 
— lates, and shall stipulate for the payment, 
on demand, of any sum due on accouut of any such goods, toge- 
ther with interest on such sum from the date of demand at 
such rate, not exceeding six per cent. per annum, as shall be 
fixed by the Chief Customs Authority of the Presidency or 
place. Every person who shall execute any such bond shall 
be bound thereby for the payment of all Duties, interest, and 
charges that shall be claimable on account of the goods, and of 
penalties incurred for violation of the Customs Jaw in respect 
to the same. 
LXXIX. When any such bond shall have been executed, 
Period for which goods | *BC goods to which such bon relates shal} 
may resin warehoued be allowed to remain in w for 9 
period not exceeding three years withous 
being Hable to the demand of Import Daty. 
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‘ELXXX. Ifany geode entered to be warechoused shall be 
Penalty for improper cartied into the warehouse, unless with the 
carrying Into warehouse = anthority or under the care of the proper 
Officers of Customs, and in such manner, Sy such*persons, 
within such time, and by such roads or ways, as such Officers 
shall direct, such goods shail be liable to confiscation, and the 
person so carrying them shall be lable to a penalty not exceed- 
ing one thousand Rupees. 
LXXXI When the provisions of Sections LXV, 
Procedare in reapectof UXXYF, LXXVII, and LXXVIITI 
goods to be warchoused = ghaji have been complied with in res- 
pect to any goods, such goods shall be forwarded in charge of 
an Officer of Customs to the warehouse in which they are to 
be deposited. There shall be sent with the goods a pasa in 
which the name of the importing vessel, and offfhe bonder, the 
marke, numbers, and contents of each package, and the ware- 
house or place in the warehouse wherein they are to be depo- 
sited, shall be specified. On recenspt of the goods into the 
warehouse, the correctness of the pass, if it be correct, shall 
be duly certified by the proper Ofhcer, and the pase ¢hall 
be returned to the Officer in charge of the Custom House, 
after which the warehousing of such goods shall be deemed to 
have been completed. If any goods entered to be ware- 
Proviso as to confiscae housed shall be withheld, or removed 
tion. from any proper place of examination, 
before they shall have been examined and certrfied by the 
proper Officer, it shall be deemed that such goods have not 
been duly warehoused, and they shall be lable to confiscation. 
LXXXII. When goods are passed by tale or by package, 
Penalty for misdes- the importer, owner, or consignee of such 
cripuon of goods, == goods, or hns agent, ehall, for every omis- 
sion or mis-description thereof, tending to injure the Revenue 
be liable to a penalty not exceeding ten times the amount of 
Duty which mght have been lost to Government by suck 
omission or is-deacription, unless it shall be proved to the 
satisfaction of the Officer in charge of the Custom House that 
“he variance was accidental. If the quantity or value of any 
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goods shall have been over-etated on importation, the error may 
be rectified at any time before, the warehousing of the gooda 
shall be completed. 


LXXXII. No package, butt, cask, or hogshead shall be 
admitted into any public or private ware- 
dese a ed Ke, to be house, unless it bear the marks and nam 
before admuson into bers specified in the pass for its admission. 
All goods shall be warehoused in the pack- 
ages, butts, casks, or hocsheads in which they shall have been 
imported, except as provided in Section XCII of this Act If 
any such goods be not so warehoused, or if any alteration be 
made in goods so warehoused, or in the packing thereof, except 
as provided in the said Section, or if any such goods be remov- 
Proviso as to confisce- $4 from the warehouse in which they were 
tion ¢ originally deposited, except in presence, or 
with the sanction of the proper Officer, orunder the proper autho- 
nty for their delivery, such goods shall be hable to confiscation. 
LXXXIV. If the keeper of any public warehouse, or the 
ucieerse: who has obtained a licenge for any 
to stow goods properly private warehouse, shall neglect to stow the 
eee goods warehoused therein so that easy access 
may be had to every package and parcel thereof, he shall for every 
euch neglect be liable toa penalty not exceeding fifty Rupees. 
LXXXV_ Ifthe keeper of any public warehouse, or the 
Orfornegiectingtopro- person who has obtained a license for any 
ducegoodswhenrequired = private warehouse, shall fail, on the requi- 
sition of any Officer of Customs, to produce any goods which 
shall have been deposited 1n such warehouse, and which shall 
not have been duly cleared and delivered therefrom, he shall, 
for every such neglect, be liable not only to pay the Duties due 
on such gods, but also to a penalty not exceeding fifty Rupees 
in respect of every package or parcel so missing or deficient, 
LXXXVI. If any godds entered to be warehoused shall 
Goode entered to be D0t be duly warehouse? in* pursuance of 
icberoteeerg - ~~ duly such entry, or after being duly warehoused 
cealed or removed, lishle shall be fraudulently concealed in or re- 
oy be condoms. moved from the warehouse, or abstracted 
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. from any package, or transferred from one package to another 
or otherwise, for the purpose of illegal removal or concealment, 
such goods shall be liable to confiscation. 
LXEXXVII. The Officer in charge of the Custom House 
solticr in charge cf a have errand at any time to issue 
care written order to cause any goods or 
ran eS packages lodged in any public or private 
warehouse to be opened, weighed, or 
otherwise examined as he shall direct ; and after any goods shall 
have been so opened or examined, to cause the same to be 
sealed or marked in such manner as to him may seem fit. When 
any goods shall have been so sealed and marked, after examin- 
ation, they shall not be again opened without permission from 
the Officer in charge of the Custom House; and when any 
such goods shall be opened with the permission ef such Officer, 
the packages shall, if it shall seem fit to such Officer, again be 
sealed or marked as before. 
UXXXVIIL The Officer in charge of the Custom House, 
or any Officer deputed by him for the pur- 
ake on pose, shall have access to any private 
eGo ae access warehouse licensed under this Act , and if 
the person who has obtained a license 
for any such private warehouse shall not open the same when 
required so to do by any Officer entitled under this Act or 
under any other law to have access thereto, or shall, upon de- 
mand made by any such Officer at any time within the hours 
of business at the Port, refuse access to any such Officer, such 
person shall be liable to a penalty not exceeding one thou- 
sand Rupees, and shall further be liable to have his license 
forthwith cancelled and withdrawn. 
LAXXIX. Every bond executed for Duty chargeable on 
When bond shall be. 0008 deposited in any private warehouse 
come dus, for ge hey shal] become due and may be put in suit 
foe ™ dirived et for the levy of such Daties and other de- 
mes mands of Customs after seven days chall 
have passed from the date on which the Officer in charge of 
the Custom House shall have given notiee that thé license for 
adkth warchouse is withdrawn. 
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XC. Any importer, owner or consignee of goods lodged in 
& public or private warehouse ander this 
PP sherds as rode ar, ‘Ach or the agent of any such importer, 
tended by a0 Officer of owner, or consignee shall, at any time 
oo: anng bonnes thin the hours of business, have sopess 
to his goods in presence of an Officer of 
Customs, and an Officer of Castome shall be deputed to accompany 
any such person upon application for the purpose being made if 
writing to the Officer in charge of the Custom Honee. When 
an Officer of Customs is deputed as above, the person making 
the application shall, if required so to do, pay into the hands of 
the Officer in charge of the Custom House a eum sufficient to 
meet the expense of employing a special Officer for this purpose, 
whenever the Officer in charge of the Custom House shall find 
it expedient to employ such special Officer. 


XCI. Ifthe importer, owner, or consignee of any ware- 
housed goods, or the agent or any person 
Penalty for impor ter ° f ° 

owner of warehonsed i0 the employ of such importer, owner, or 
coe clandestinely gain- consignee, shall clandestinely open any 
warehouse, or, except in presence of the 
proper Officer of Customs, gain access to his goods, euch import- 
er, owner, consignee, or agent shall, in every such case, be 

hable to a penalty not exceeding one thousand Rupees. 


‘ XCII With the sanction of the Officer in charge of the 
Custom House, and after such notice given 

sey sol plait and under such rules and conditions as the 
ke., by owner, &c. Chief Customs Authority of the Presidency 
or place shall from tame to time prescombe, 

1t shall be lawful for any importer, owner, or consignee of gooda, 
or his agent, either before or after warehousing, to sort, separate, 
pack, and fe-pack any goods, and to make such alteration there- 
in as may be necessary for the preservation, sale, shipment, or 
disposal thereof (such goods to be re-packed in the packages it 
which they were imported, or in such vther packages a 
the Officer in charge of the Custom House shall parmajt); 
and aloo to fill up any casks of Wine, Spirits, or Beer 
from any casks of the same secured in the same. wagghoun ; 
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ged also to mix any Wines of the- same sert, erasing from 
the cask all import brands, unless the whole of the Wine so 
mixed be of the eame brand: and alao to take such samples 
of goods as may be allowed by the Officer in charge of the 
Custom House, with or without entry, and with or without 
payment of Duty, except as the same may eventually become 
payable on a deficiency of the origioal quantity ; and after sach 
goods have been so separated and re-packed in proper or approved 
packages, the Officer 1n charge of the Custom House may, at 
the request of the importer, owner, or consignee of such goods, 
or his agent, cause or permit any refuse, damaged, or surplus 
goods remaining after such separation or re-packing (or, at the 
like request, any goods which may not be worth the Duty) to 
be destroyed, and may remit the Duty payable thereon. 
XCIITI. No importer, owner, or consignee of goods shall be 
entitled to claim from the Officer in charge 
ein Stadia of the Custom House, or from any keeper 
except in case of proved of @ public warehouse, compensation for 
wilfal neglect, &ec 
any loss or injury that may occur to such 
goods while they are being passed into or out of such warehouse, 
or while they remain therein, unless 1t shall be proved that such 
loss or injury was occasioned by the wilful act or neglect of the 
warehouse-keeper or of an Officer of Customs. 
XCIV. If any goods warehoused or entered to be ware- 
housed, or entered to be delivered from a 
a warehouse, shall be lost or destroyed by 
warehoused goods lot or unavoidable accident or delay either on 
destroyed, and if goods ; 
are © damaged, Duty to be board of any vessel, or in landing, or during 
vied on actual value, = receipt into the warehouse, or in the ware- 
house, the Chief Customs Authority of the Presidency or place 
may remit the Duties due thereon or return themif paid. Pro- 
vided that, if any goods be so destroyed in a private warehouse, 
notice thereof be given to the Officer,in charge of the Custom 
House within forty-eight hours after the discovery of auch des- 
truction. If goods lodged in a warehouse shall receive damage 
throngh unavoidable accident, they shall be re-assessed for Duty 
according to their actual value, and a new bond for the same 
shall be executed for the unexpired term of warehousing. 
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XCV. The Import Daty on all goods aball be settled on 

eerste a the quantity or value thereof, aa the case 

the quantity or vale re may be, registered at the time of import- 

gutered at time of im- tion, without any deduction whatever. 

Provided that :f it shall appear, at the time 

of clearing any Wines, Spirits, Beer, or Salt from any ware- 

house, that s deficiency exists, an allowance 

ae Neate LAE me (on account of ullage and wastage) shall he 

made in adjusting the Dutics thereon, to 

an extent not exceeding the rates specified below, or in such 

Table as may from time to time be prescribed in this behalf by 
the local Government and notified in the Official Gazette :-~ 
Rates of ullage or wastage wn respect of Wines, Spirits, and Beer in cash 





For any time not exceeding —— 6 months 24 per Cent 
Exceeding 6 months and not exceeding 12 months wo 8 a 
Exceeding 12 months and not exceeding 18 months 7h ie 
Exceeding 18 months and not exceeding 2 years a. 10 - 
Exceeding 2 years and not exceeding 3 wears 12} “ 


When Salt 13 warehouseg in a Government Golah or Store-house under charge of 
a Government Officer, Duty of Customs shall be chargeable only on the amount 
actually cleared 

The rate of wastage to be allowed in adjusting the Duties on Salt warehoused in 
a private Golah or Store-house, shall be prescribed from tame to tame by the local 
Government and notified m the Official Gazette 

XOVI. Ifany goods lodged 1a a private warehouse shall 

be found to be deficient at the time of de- 
coe ee hvery therefrom, the person who obtained 
house, if beyond ullage the license for such warehouse shall, un- 
and wastage allowed : 
less the deficiency be accounted for to the 

satisfactiun of the Officer in charge of the Custom House, be< 
liable to a penalty equal to five times the Duty chargeable on 
the goods so deficient. Provided that nothing in this Section 
shall applysto any Wines, Spirits, Beer, or Salt, the deficiency 
in which 1s proved to be due solely to ullage or wastage; and 
that it shall be competent *to the Chief Customs Authority of 
any Presidency or place to direct, in respect to any such article, 
and for the purposes of this Section, that allowance be made i in 
any special case for a rate of ullage or wastage exceeding that 
contemplated in the last preceding Section. 
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ROVII If any goods lodged in a private warehouse shall 

Pouiiiy We axoue te be found to exceed the registered quantity, 
private warchous, over guch excess, unless accounted for to the. 
ca dea ra satisfaction of the Officer in charge of the 
Custom House, shall be charged with five times the ordinary 
Daty thereon. When any penalty shall be incurred under this 
or the last preceding Section, the goods in respect of which 
such penalty is incurred shall not be removed until the penalty 
18 paid. 

KCVIII. No goods shall be removed from any warehouse 

Goods not to be re. ¢xcept after application to the Officer in 
= — bday charge of the Custom House, for permis- 
to the Officer in charge sion to pass the goods for exportation by 
of the Custom House, = Sea to some Foreign Port or place ; or for 
home consumption, in like manner as other goods are passed 
through the Custom Honze, or for removal to another ware- 
house, a8 provided in Sections CV, CVI, CVII and CVITI of 
thia Act. 


XCIX. Application to remove goods — any warehouse 
shall be made in the form marked D an- 
nexed to this Act, orm such other form 
pt i ea no- as the Chief Customs Authority of the 

Presidency or place may from time to 
time prescribe. Such application shall ordinarily be made to 
the Offlcer in charge of the Custom House twenty-four hours 
before it is intended so to remove such goods 


Form of application 
for removal af 


C. Ifany goods shall be taken out of any warehouse other- 
Penalty if goods be wise than as is providedin this Act, the 
taken out of warehouse bonder shall forthwith pay the Duties due 
without entry. 
upon such goods; and every person who 
shall so take out any goods without payment of Duty, or who 
shall aid, assist, or be concerned therein, shall, m every euch 
casa, be liable to a penalty not exceeding one thousand Rupeea. 
If the person so offending be an Officer of Customs net acting 
in execution of his duty, and be prosecuted te conviction by the 
importer, owner, or conaygnee of such goods, no Duty shall be 
payable in respect of such gooda, and any. damage so oppasigned 
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by such Officer shall, with the sanction of the Chief Customs 
Authority of the Preudoncoy or place, be repaid by the Officer 
in charge of the Custom House to such importer, owner, or 
consignee. 

CL The expenses of carriage, packing, and stowage of 

E Pere goods on their reception into or removal 
packing, &c.,tobeborne from a warehouse, shall, if paid by the 
—— Officer in charge of the Custom House, or 
by the warehouse-keeper, be chargeable on the goods, and be 
defrayed by the importer, owner, or consignee, in like mander 
as the Duties of Customs. 


CIL. If goods be lodged 1n a public warchouse, the import- 
er, owner, or consignee shall further pay 
BS ir dency tr oe monthly, on receiving a bill or written de- 
aia ae goods maybe =mand for the same from the warehouse- 
keeper, the rent and warehouse dues. If 
any such bill for rent or warehouse dues be not discharged 
within ten days from the date of presentation, the Officer in 
charge of the Custom House shall have power, in liquidation of 
such demand, (any transfer or assignment of the goods notwith- 
standing) to cause to be sold by public auction, after due 
notice in the Officiel Gazette such sufficient portion of the 
goods as he may select. Out of the proceeds of such sale, 
the Officer in charge of the Custom House shall first satisfy 
the demand for the liquidation of whieh 
Disposal of proceeds the sale was ordered, and shall then psy 
over the surplus, if there be any, to the 
importer, owner, or consignee, provided that application for 
the same be made within one year from the date of the sale 
of the goods, or that good reason be shewn why such appli- 
cation was.not so made. * 


CIII. If any goods warehoused as provided in thie Act 
shallbe removed or taken from the ware- 

moved “otherwise thn > house, otherwise thane for removal to an- 
mate pe &c., full other warehouse as provided in Beetions 
CV, CVI, CVII, and CVI of this Act, 

or for exportation by Sea to some Foreign Port or place3 or 


e* 
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ifr any goods shall not have been cleared from the warehouse « 
and so exported at the expiration of the time during which - 
such goods are permitted by this Act to remain in warehouse, 
the Officer in charge of the Custom House shall thereupon 
demand the full amount of import Duty which is chargeable 
on account of such goods, together with all charges or penalties 
due on account of them, 

CIV. If any importer, owner, or consignee shall fail to pay 

On failure to pay Duty, 27Y Duty or penalty that shall fall due on 
Offeer in charge of Cas = gecount of goods warehoused under this 


om House may proceed 
gest goods, or under Act, if shall be lawful for the Officer in 


ti he bond, an Shae ea charge of the Custom House either to pro- 
days, fdemandnotpaid = eed upon the bond executed by such im- 
porter, owner, or consignee, or to cause such portion as to him 
shall seem fit of the warchoused goods, on account of which 
the Duty or penalty 1s demanded, to be detained in satisfaction 
thereof, and if the demand be not discharred within ten days 
from the date of such detention (due notice thereof being given 
to the importer, owner, or consignee), the goods so detained shall 
be liable to be sold by public auction in satisfaction of the de- 
mand after due notice in the Official Gazette The proceeds of 
any sale so made of goods so detained, shall 
i a be written off upon the bond in discharge 
thereat to the amount received, less the charges of the sale ; 
and if any surplus be obtamed from such sale, beyond the 
amount of the demand, such surplus shall be paid over to the 
importer, owncr, or consignee of the goods , provided that appli- 
cation for the same be made within one year from the date of 
the sale, or that good reason be shown why such application 
was not so made. Notransfer or assignment of goods shall pre- 
vent the Officer in charge of the Custom House from proceed- 
ing against such goods in the manner above provided for any 
demand of Customs Duties or penalty claimed thereon. 
CV Any importer, owner, or consignee of goods warehouged 
thane ee cea: under this Act, or any agent of such 
“a from on = importer, owner, of consignee may, with’ 
being made Bieri the permission of the Chief Officer of Cus- 
to Yeeocribed form. toms of the Port, and on such conditiot 
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and after giving such security sa the Chief Customs Authority 
of the Presidency or place shall direct, remove goods from 
one public or private warehouse to another warehouse in the 
same Port. When any prreon shall desire eo to remove any 
goods, he shall make application in the form marked E annexed 
to this Ast, or in such other form as the said Chief Custame 
Authority shall from time to time prescribe. 

CVI Goods warehoused under this Act at any Port or 

Ponte ose Shaye ts place in British India may in hke manner 
removed from one Port be removed by Sea or by inland carriage 
to another 

in order to be re-warehoused at any other 

Port or place in British India in which the hke kind of goods 
may lawfully be warehoused. Such goods may also again in 
like manner be removed to any othe: such Port or place to be 
there again warehoused When any person shall desire so to 
remove any goods, he shall make application to the Chief Off- 
cer of Customs of the Port or place at 
which they aie warchoused, stating the 
particulars of the goods to be removed, and the name of the Port 
or place to which it 1s intended that they shall be removed, 
together with such other information, and in such manner and 
form, as the Chief Customs Authority of the Presidency or 
place shall from time to time prescribe. 

CVII When permission 1s granted for the removal of any 

Officers at Port of re. 20008 from one warchousing Port or place 
moval to transmit ac- to another under the last preceding Section, 
count of goods to Offi- . 
cers at Port of distina- au account containing the particulars there- 
eee Ph osthahet nari ofshall be transmitted by the proper Officer 

of the Port or place of removal to the pro- 

per Officer of the Port or place of destination, and the person 
requiring the removal shall enter into a bond, with one sufficient 
surety, in a°sum equal at least to the Duty chargeable on such 
goods, for the due armval and warehousing thereof at the 
Port or place of destinatidn, within such time as the Chief 
Custome Authority of the Presdency or place shall direct. 
Such bond may be taken by the proper Officer, either of the 
Port or place of removal, or of the Port or place of destination, 
aa shall best «uit the residence or convenience of the «persons 


Procedure 


Tir She acta-OF TEE [iées.. 


interested in exch removal. If sugh bond shall be taken at the 
Port or place of destination, « certificate thereof, signed by the 
proper Officer of such Port or place ahall, at the time of the en- 
tering of such goods, be produced to the proper Officer of the 
Port or place of removal, and such bond shall apt be discharg- 
ed unless such goods shall be produced to the proper Officer, 
and duly re-warehoused at the Port or place of destinatioa, 
within the time allowed for such removal, or shall be other- 
wisg accounted for to the satisfaction of such Officer; nor 
until the full Duties due upon any deficiency of such goods, 
not so accounted for, shall have been paid. 


CVI. Itshall be lawful for the Chief Customs Authority 
Remover may enter of any Presidency or place to permit 
into a general bon any person desirous of removing ware- 
housed goods, to enter into a general bond, with such sureties, 
in such amount, and under such conditions, as such Chief 
Customs Authority shall approve, for the removal from time 
to time of any goods from one warehouse to another, either in 
thesame or in a different Port or place, and for the due arrival 
and re-warehousing of such goods at the Port or place of des- 
tination, within such time as me said Chief Customs Authority 
shall direct. 


CIX. Upon the arrival of warehoused goods, at the Port or 

Goods on arrival at Place of destination, they shall be entered 
a doh ngemanar pia 33 and warehoused in like manner as goods 
gords on first umporta- are entered and warehoused on the first 

importation thereof, and under the laws 
and rules, in so far as such laws and rulescanbe made applica- 
ble, which regulate the entry and warehousing of such last 
mentioned goods. 


CX. When goods are bronght in any vessel to°any Port in 
British India, and applitation 12 made for 

ai tae Pon tat ec, leave to trané-ship such goods for removal 
oe eine ee, to some othér Port in British India, each 
out payment of trans-ehipment shall be allowed without 

on geonnity being given = che payment of Duty at the Portof tran 


shipment, provided that the person reqeiring euch trateabip- 
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ment shail enter into a bond with such security ds maybe 
required of him, in a sum equal at least to the Duty charge- 
able on such goods, for the due arrival and entry thereof at 
the Port of destination within such time as the Chief Officer 
of Castome of the Port of trans-shipment shall direct. Sach 
goods shall thereupon be treated in all respects as warehoused 
goods, removed under the provisions of Sections CVI and CVII 
of this Act An Officer of Customs shall, in every case, be 


depated to superintend the removal of such goods from vessel 
to vessel. 


CXI. If, on the arrival at the Port of destination, of 


Onarrival at destmahon 20008 removed under the last preceding 

- removed under Section, the person making the removal 
on CX they may : i 

after formal re-warehous- shall be desirous forthwith to export 
ale gio tiie Nteon such goods by Sea to some Foreign Port 
payment of Dutes. or place, or to pay Duty thereon for home 
consumption without actually lodging the goods in the ware- 
house for which they had been entered, the Officer in charge 
of the Custom House at such Port of destination may, after 
all the formalities of entering and examining such goods for 
re-warehousing shall have been duly performed, permit the 
goods to be entered and shipped for exportation, or to be enter- 
ed and delivered for home consumption, upon payment of the 
Duties due thereon, in like manner as if such goods had been 
actually lodged in such warehouse All goods #0 exported, or 
for which the Dutses have been so paid, shall be deemed to 
have been duly cleared from the warehouse. 


CXIL When any goods warehoused as provided in this 
Act shall be removed from any public or 

te ood on the a private warehouse, the Officer in charge 
with pareularte of the Custom House shall cause such re- 
moval to be noted on the back of the bond. Every note so 
made shall specify the quantity and description of goods ree 
snoved, the purposes for which they have been removed, the 
dste of removal, the name of the person removing them; the 
nutaber and date of the Export Pasa under which they ‘Save 
been taken sway, if removed for exportation by Sea, or af the 
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‘Toxport Pass or order, if removed for home consumption, and the 
amount of Daty (if any) paid. | 
CXIIT. A register shall be kept of all bonds entered into 
A reguter of bonds for Customs Datiea on goods warehoused 
rd reget Ldpactard ag provided in this Act, and entry shal} be 
oes retarned to the made in such register of all particulars 
specified in the last preegding Section. 
When the register shall show that the entire quantity of the 
goods covered by any bond has been withdrawn from ware- 
house, either owing to the goods being passed for home coa- 
sumption on the payment of Duties, or owing to their re-export- 
ation by Sea tosome Foreign Port or place, and when all 
charges and penalties which have been incurred on account of 
such goods shall have been paid, it shall be competent to, and 
shall be the duty of, the Officer in charge of the Custom House, 
to cancel such bond, as discharged in full, and to deliver it, so 
cancelled, to the person who shall have executed or who shall 
be authorized to receive it. 
aie con: aisenouael CXIV In'no case shall the settle- 
oods to be settled with- ment of Duty on warehoused goods be de- 
ai las layed beyond three years from the date 
of the first warehousing of the goods in British India. 
Piscine vacua 40 CXV. All the provisions of this Act 
vata warehouses ac- relating to private warehouses shall be 


pr 
licable to Bengal Bond- : 
ST Waskaee Asevau applicable to all warehouses wherein the 


ais Bengal Bonded Warehouse Association 
shall receive bonded goods. 
EXPORTATION. 


CXVI. No vessel shall be entitled to entry outwards, or to 

Permusion for entry take on board any part of her export cargo, 
outwards to be obtamed = yn] a written application shall have been 
sents bound. ae duly made to the Officer in charge of the 
Custom House by the Master or’ Commander of such vessél, 
or by his authorized agent, nor until an order shall have been 
given thereon by such Officer for such entry or shipment of 
eargo. Every application made under this Section shall spesify 
the name, tonnage, and nation of the vessel, the name of the 
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Master or Commander, and the name of every place for: whieh 

cargo ia to be shipped If any goods be taken on board of any 

vessel at any Port m Bnitiwzh India before 

a she shall have been so entered outwarda 

at such Port, the Master or Commander of such vessel shall be 
Hable to a penalty not exceeding one thousand Rupees. 


CXVII A period of fifteen working days, after the ex 
Period allowed for Pitation of the period allowed for dis- 
the shipment of export charging import cargo under Section Li 
er of this Act, or such further period as the 
Officer in charge of the’ Custom House shall direct, shall be 
allowed (without charge for the Officer of Customs) for the 
shipment of export cargo on board of every vessel not exceed- 
ing six hundred tons One additional day shall in hke man- 
ner be allowed for every fifty tons in excess of mx hundred. 
Consequence of ex- If the period occupied in the shipment of 
ceeding same export cargo he im excess of that allowed, 
the vessel shall be charged with the expense of the Officer of 
Customs at a rate not exceeding five Rupees per diem (Sundays 
and holidays excepted) for such excess period Due allowance 
shall in such case be made for any periéd during which a vesa- 
sel, after the completion of the discharge of import cargo, and 
before the commencement of the shipment of export cargo, 
shall be laid up by the withdrawal of the Officer of Customs 
upon application from the Master or Commander. If the 
Penalty for lading m Master or Commander of any vessel so laid 
ce of Customs up shall, before application 1s made by him 

or his agent for an Officer of Customs to 

superintend the receipt of cargo, cause or suffer to be put on 
board of such vessel any goods whatever, such Master or Com- 
mander shal} be hable to a penalty not exceeding one thousand 
Rupees, and the goods, if protected by a pass, shall be hable 
to be re-landed for examunstion at the expense of the vessel, 


and if not protected by a pass, shall be hable to,confiscation. 
CXVITIL fzcert with the wnitten permson of .the 
Geeds not t be shp- Officer in charge of the Custom House, 

Resaat shia: nor en. 20 goods, with the exception of passen- 

tal entry and clearance gers’ baggage, shall, on any Sunday, or 


L 
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on any héliday or’ day on which the shipping of cargo i@ or 
shall be prolnbited by the Chief Customs Authonty of the Pre- 
sidency or place, be shipped or water-borne to be shipped for 
exportation from any Port in British India, nor, except with 
such written permission, shall avy goods be so shipped or 
water-borne to be shipped on any day except between such 
hours as such Chief Customs Authority shall from tame to time 
appoint by notice in the Official Gazette, nor from any place 
m any such Port except a Wharf duly appointed for such 
purpose ,,nor without the presence of the proper Officer of 
Customs , nor beforedue entry ontwands of the exporting ves- 
sel,aud of the goods nor before such goods shall have been 
duly cleared for shipment. Any person who shall cause or 
suffer any goods to be shipped or water-borne to be shipped 
contrary to any of the provisions of this Section shall, m every 
Penalty for contra. Such case, be hable to a penalty not ex- 
venwon ceeding one thousand Rupees, and any 
goods so unauthorizedly shipped or water-borne for shipment, 
together with any vessel in which they are being so water- 
borne, shall be hable to confiscation 

CXIX It shall be-’lawful for an Ofhcer of Customs to 

asinine Ohhexinay. “OPe2 ena a eee to aaa 
open package and exa- any goods shipped or brought lor shipment 
pene a at any place in British India 


CXX _ Itshall be competent to the Officer in charge of the 
Custom House at any Port in Bnitish 
Officer im chaige of India at any time to send at his discretion 
Custom House may send 
Officers of Customs on one or more Officers of Customs on board 
board of any vessel clear- 
ing from Port. of any vessel clearing from such Port 
Every Officer of Customs so sent shall 
remain on board of such vessel by day and by night, until it 
shall be otherwise o:dered by the Officer in charge of the Cus- 
tom House. Provided that 1t shall‘be competent to the Officer 
im charge of the (’ustom House to direct, whenever he may see 
Apa vay allow thie fit so to de, andon such conditions as he 
ment without presence may see fit to unpose, that the shipment of 
Office 
cargo may take place without the presence 
of # Officer of Customs. 
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CXXI. Every Master or Comman:ier of a veasel who shall 

Penalty for refanl to hired ale on eae ar geen 
receive on a ustoms deputed as above provided, 
eee ee be hable . a penalty oe five 
hundred Rupees for each day durnng which such Officer shall 
not be received on board, and the vessel shall not be allowed 
to take in cargo until the penalty 18 paid 

CXXII, Every Master or Commander of a vessel, who is 

One rervant to be cownd to receive on board an Officer of 
ina ede pace ae Customs under Section CXX of this 

Accommodabon of Act, shall also be bound to receive on 
ORs, Ke board one servant of such Officer, and 
to provide such Officer and servant with stable shelter and 
accommodation, and hkewise with a due allowance of fresh 
water and with the means of cooking on board If any Mas- 
ter or Commander shall wilfully disobey the directiona con- 
tained in this Section, he shall in every 
such case be linble to a penalty not exceed- 
ing five hundred Rupees. * 

CXXIII No goods shall be shipped or water-borne to he 

Gees. Aaa tithieee shipped for exportation, until the export- 
shipping bill ~— before ~=er or his agent shall have filled in and 
auPEne ety ee delivered to the Officer in charge of the 
Custom House, or other proper Officer, a shipping bill of such 
goods in the férm marked F appended to this Act, or 
in such other form as may from time to time be presorib- 
ed by the Chief Customs «Authonty of the Presidency or 
place 

CXXIV Before any warehoused goods, @ goods subject 

Oi. seal oui to duties of Excise, or goods entitled to 
bond-note to be given for drawback of Customs on exportation, or 
ene errs goods exportable only under particular 
rules or restrictions, shall be permitted to be exported, the ex- 
porter or his agent shall, if required so to do, give security by 
bond in such sum, not exceeding twice the Duty leviable on 
such goods, as the Officer in charge of the Custom Honse 
shall direct, with one sufficient surety that such goods shall be 
duly shipped, exported and landed, at the place for which they 


Penalty 
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are entered outwards, or shall be otherwise accounted for, to 
the satisfaction of such Officer, 

CXXV When any goods shall be sent for the purpose of 
being sbipped for exportation on board of 
any vessel, there shall be sent with each 
boat-load or other separate despatch a boat-note speefying 
the number, of packages so sent and the marks and numbers or 
ether description thereof. Each boatwote shall be signed bv 
the proper Officer of Customs, and shall be delivered to the 
Officer of Customs who 1s on board of the vessel on which 
such goods are to be shipped, if any such Officer be on board 
If ao such Officer be on board, every such boat-note shall be 
delivered to the Master or Commander of the vessel, or to an 
Officer of the vessel appointed by such Master or Commander 
to receive it. If any person so receiving any such boat-note 

Penalty for non-de- Shall fail to deliver it, when required 80 to 
livery of boat-note. do by any Officer of Customs authorized to 
make such requisition, such person shall be liable to a penalty 
not exceeding five hundred Rupees 

CXXVI. *No vessel, whether laden, partially laden, or in 

i -edbel’ isda ballast shall depart from any Port in Bn- 

out a Port-clear- tish India until a Port-clearance shal! have 
rT been granted by the Officer 10 charge of 
the Custom House or other Officer duly authorized to grant 
the same Every application for Port-clearanee shall be made 
by the Master or Commander at least twenty-four hours before 
the mtended departure of the wessel, and every Master or 
Commander of a vessel so applying for Port-clearance shall 
saswer to the proper Officer of Customs such questions touch- 
ing her departure and destination as shall be demanded of him 
If any Master or Commander of a vessel shall attempt to de- 
part without a Port-clearance, fuch Master 
or Commander shall be liable to a penalty 
not exceeding five hundred Rupees. If any vessel shall ac- 
tually depart without a Port-clearance, the Master or Com- 
mander shall be hable to a penalty not exceedmg one thousand 
\Rupeey, and such penalty may be levied by the Chief Officer 
of; Customs of any Port in Britush Ipdsa to which such vessel 


Beat-note 
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ehall proceed or in which she shall be A certificate of depar- 
ture without Port-clearance purporting to be signed by the 
Chief Officer of Customs of the Port from which any vessel u 
stated to have so departed, shall be sufficient primd face 
proof of the fact so certified, 
CXXVIL Except when duly appomted by the Master At- 
No Pio to take anal any sada iret heed 
any vease cer duly empowered in that be 
soci aes Port. the local Government, né Pilot shall ee 
seamen: charge of any vessel proceeding to Sea, an- 
less the Master or Commander of such vessel shall produce a Port- 
clearance Every person convicted before 
a Magistrate of an infraction of this rule, 
shall be hable to a penalty not exeeding one thousand Rupees. 
CXXVIII. The Master or Commander of every vessel 
intending to leave any Port in British In- 
ie eeaeae ih a dia shall, at the time of applying for Port- 
clearance, to deliver @ clearance, deliver to the Officer nm charge 
of the Custom House, or other duly au- 
thonzed Officer, a Manifest 10 duplicate acconding to such form 
as may from time to time be presenbed by the Clef Customs 
Authority of the Presidency or place, contaimmng a full and 
true specification of all goods to be exported in the vessel , and 
shall also deliver to the Officer 1n charge of the Custom House, 
or other duly authorized Officer, such certificates as the Officer 
in charge of the Custom House, acting under the general in- 
structions of such Chief Customs Authority, shall require. 
The Officer in charge of the Custom House, or other duly 
authorized Officer, when satisfied, with the said certificates and 
as to the correctness of the Manifest, shall grant a Port-clearance 
to the Master or Commander and shall return at the same 
tame to sudh Master or Commander one copy of the Manifest 
duly countersigned by the proper Officer of Customs. 
CXXIX. It shall be competent to the Officer in charge 
of the Custom House to refuse Port- 


hie gona ea all doco, Clearance to any vessel until the required 
ments ees snd Manifest and certificates are produced, 


and until all Port-dues and other charges 


Penaltv 
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and penaltaes due by such veseel, or by the Master or Com- 
mauder thereof, are duly paid or their payment secured by 
suca guarantee, or hy a deposit at such rate, as the Officer 
in charge of the Custom House shall direct. 
CXXX. If any goods liable to Duty on smportation, or 
taken from a warehouse to be exported, or 
0d in goods if enter- entitled to drawback on exportation, which 
shipped, liable to confi are enumerated in the Manifest of any ves- 
sapien fade es sel, shall not be duly shipped before the 
Mansfest, &« departure of such vessel, or shall not be 
duly certified by the proper Officer as short-shipped, such goods 
shall be liable to confiscation. If any goods not enumerated 
in such Manifest shall be taken on board of any such vessel, 
the Master or Commander shall be lable to a penalty not ex- 
ceeding fifty Rupees in respect of every package of such goods, 
If any goods duly shipped on board of any such vessel be landed 
at any place other than that for which they shall have been so 
cleared, the Master or Commander of such vessel shall, unless 
the circumstance be accounted for to the satisfaction of the 
Officer in charge of the Custom House, be hable to a penalty 
not exceeding three tumes the value of such goods so landed 
CXXXI When goods are passed through the Custom 
House for shipment on an application pre- 
sou cas “far"emp. sented after Port-clearance shall have been 
ment after Port-clear- oyanted, two per cent upon the market 
ance has been granted 
value of any such goods not hable to Duty, 
or liable to specific Duties according to weight or quantity 
only or to Duty according to value, and upon the Tanff value 
of goods eo passed, which are liable to Duties on fixed Tariff 
valuations, shall in every case be levied in addition to any 
Duty to which such goods shall be ordmarily hable Provided 
that nothing 10 this Section shall be deemed to apply to any 
shipment of Treasure or Opium. 
CXXXII Upon an apphcation being made to the Officer 
in charge of the Custom House, the Duty 
Posi ee Bcf levied upon gocds not shipped, of upon 
be Tetarned on spplica- goode shipped and afterwards re-landed, 
ai shall be returred to the person on whose 
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bebalf such Duty was paid. Provided that no euch refund 
pies, shall be allowed unless applieation to re- 
land shall have been made, or notice of 
non-shipment shall have been given, before the vessel on which 
such goods were intended to be shipped, or from which they 
were re-landed, shail have left the Port 
CXXXIII It shall be lawful for the Chief Customs Au- 
Statins. “teay be aps thority of any Presidency or place to ap- 
possie es leer oat potnt, for any Port within such Presidency 
bring to land Officers or place, stations at which any vessel depart- 
ene ing from such Port may be required to 
bring to for the landing from such vessel of Officers of Customs, 
or for further examination previous to such departure 
CXXXIV. Ifthe Master or Commander of any vessel de- 
parting from any Port in British Inds 
Penalties in case of ghall, when su required, fail to bring to at 
vessels not bringing to 
at prescribed Stations any station that shall have been appointed 
by the Clief Customs Authonty of any 
Presidency or place under the last preceding Section, such 
Master or Commander shall, in every such case, be hable to a 
penalty not exceeding one thousand Rupees Ifany vessel shall 
actually depart after failing to bing to when reqmred, at any 
station appointed under the last preceding Section, the pe- 
nalty leviable under this Section from the Master or Com- 
mander of such vessel may be levied by the Chief Officer of 
Customs of any Port in British India to which such vessel shall 
proceed, or in which she shall be, A certificate of such failure 
to bring to when required purporting to be signed by the 
Chief Officer of Customs of the Port from which the vessel 
1g stated to have so departed, shall be sufficient premd facce 
proof of the fact so certified. 
CxXxx?. If any vessel, after having cleared from any Port 
Goods relanded from 12 Bytish India, shall, without having dis- 
— vessel apa i charged her cargo, return to such Port, or 
another Port, how to putinto avy other Port in British India 
aera alaas not being a Free Port, any owner or ship- 
per of cargo in such vessel, or the agent of any such owner or 
shipper, if he shal! desire to land the same or any portion there- 
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of for re-export, may make application to the Officer in charge 
of the Custom House ; who, ifhe grant such application, shall 
thereupon send an Officer of Customs to watch the vessel, and 
to take charge of the cargo during such re-landing or removal 
from on board Goods on board of such vessel shall not be 
allowed to be trans-shipped or re-exported free of Duty, by 
reason of the previous settlement of Duty at the time of first 
export, unless sach goods shall be lodged and shall remain, under 
charge of an Officer of Customs, in a place appointed by the 
Officer in charge of the Custom House, until the time of re- 
export All charges attending such custody shall be borne by 
the exporter 
CXXXV1I In any case of the return of any vessel to 
Port, after Port-clearance, it shall be 
Pin eas Picante mess lawful for the Master or Commander of 
goods under import rules such vessel, or for any owner or shipper 
of cargo therein to enter such vessel and 
to land such cargo under the rules for the importation of goods 
In every such case the Export Duty shall be refunded to, and 
the amount paid 1a drawback shall be reclaimed from such owner 
or shipper , andif any goods, on account of which drawback 
has been paid, be not found on board of any such vessel the 
Master or Commander shall be hable to a 
penalty not exceeding the entire value 
thereof, unless the fact be accounted for to the satisfaction of 
the Officer in charge of the Custom House 


Penalty for deficiency, 


DRAWBACK 


CXXXVII Upon the re-export by Sea, to any Foreign 
Port or place, of any goods, except Salt 

Piven gate publ or Opium, imported by Sea into Britush 
India from any Foreign Port or place, and 

upon which Duties of Customs have heen paid on importation, 
seven-eighths of such Duty shall be repaid as drawback, and 
one-eighth shall be retained as reserved 

of nintions for erent Duty. Provided that in every such case 
the goods be identified to the satisfaction 

of the Officer m charge of the Custom House, and that the 
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Teexport be made within two years from the date of importa- 
Son, as showu by the Custom, House Rewster, or within auch 
@xtended term as tho Chief Customs Authority of the Presi- 
denoy or place shall on sulficient cause for such extension 
being shown, in any case determine No re-payment shall be 
made under this Section on account of any article eutered 19 
the Export Manifest of the vessel as ship's stores, Articles 
on which, though they be not country articles, an Export Duty 
1s chargeable by law, shall uot, on re-etporation, be entitled 
to claim exemption from such Export Duty by reason of their 
having paid Duty on iyportation But it shall be lawful for 
the said Chief Customs Authonty in any such case to direct 
that no reservation of any part of the Import Duty be made 
on the re-exportation of such articles 

CXXXVIII. No payment of drawback shall be made 

Time to clam ana de. UPOW any goods re-ex ported fram any Port 
mand payment of draw- in British India, unless the claim to receive 
= such drawback be made and established at 
the time of re-export, nor fiuless payment be demanded within 
one year from the date of entry for slupmcut No such pay- 
ment of drawback shall be imade until the vessel carrying the 
goods has put out to Sea 
CXXXIX No drawback shall be allowed upon the export- 

ation of any goods entered for drawback, 

Drawback not allowed which shall be of Jess value than the 
on goods of value less 
than amount claimed amount of the drawback claimed All 
a oe such goods 50 entcred shall be hable to 


confiscation. 
No drawback on goods CXL. No drawback shall be allowed 


a oe wn Export upon gvods not icluded in the Export 
Manifest 

CXLI No drawback shall be allowed upon goods exported 

No drawback allowed {0m one Port in British India, to another 

— iS og expor- uch Port, not beg a Free Port. But 

drawback may be alldéwed upon goods 

which, after having been charged with Duty at one Port an 

British India, and thence exported to another such Port tiot 
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beng « Free Port, are thence again re-exported by Sea to a 
Foreign Port or place, Provided that in every such case the 
goods be identified to the satisfaction of 
the Officer in charge of the Custom House 
at the Port of final exportation, and that such final exporta- 
tion be made within three years from the date of fizst :m- 
portation into British India 
CXLII Any person, or the duly authonzed agent of any 
Declaration tobe made Person, claiming drawback on any goods 
A ica claiming draw- duly exported, shall make and subscribe 
a declaration that such goods have been 
actually exported, and have not been re-landed and are not 
intended to be re-landed at any Port in British India, and 
that such person was, at the time of entry and shipment, and 
continues to be, entitled to drawback thereon 
CXDLUI. Ifany goods on the entry of which for re-export 
Dewebeck, goods: 4 drawback shall have been paid shall not be 
not exported, or if re- duly exported toa Foreign Port or place, 
landed, lable to confis- 
cation, and parties con- or shall be un-shipped ar re-landed at any 
See Port in British India (not having been 
duly re-landed or discharged as short-shipped under the care of 
an Officer of Customs, or under Section CXXXYV, or Section 
CXXXVI of this Act), such goods, together with any vessel 
used im so un-shipping or re-landing them, shall be lable to con- 
fiscation , and the Master or Commander of the vessel from 
which such goods shall be so un-shipped or re-landed, and any 
person by whom or by whose orders or means such goods shall 
be so un-shipped or re-landed, or who shall aid or be concern- 
ed im such un-shipping or re-landing, shall be lable to a pe- 
nalty not exceeding three times the value of such goods, or not 
exceeding one thousand Rupees 
CXLIV. <A drawback of the whole of the Duties of Cus- 
Drawback of Duhes ‘*omssball be allowed for wine intended 
wae Fanghee for for the consumption of any Officer of Her 
‘ Majesty's Navy, on board of any of Her 
Mayesty’s ships in actual service, unless such wine shail have 
been warehoused without payment of Duty on the first entry 


Proviso 


act vi | GOVERNOR GENERAL I COUNCIL. 91 


thereof The quantity of wine on which drawhack may be s0 
allowed in any one year for the use of any such Officer shall 
not exceed the proportions specified below , that 1s to say :-— 


ons. 
For every Admiral . . 1,260 
Vice-Admiral oe 1,050 
Rear- Admural x ns - . 840 
Captain of Ist and 2nd rate 630 
Captain of 3rd, 4th, and 5th rate : . 420 
Captain of an inferior rate ww. «=. 210 


Lieutenant or other Commanding Officer, and 
for every Marine Officer, Master, Pureer, or 
Surgeon ... mes ee is is we =: 108 


CXLV Every person clearing and claimig drawback for 

Persons entermg such W!0@ as provided in the last preceding 
wine for drawback to Section, shall state in the entiy the name 

the name and 

rank of Officer claming of the Officer for whose use such wine 
cas 18 intended, and of the ship in which he 
serves, as well as ¥he place and date of the last supply for 
which drawback was allowed All such wine shall be delivered 
into the charge of the proper Officers of Customs at the Port 
of shipment, to be shipped under their care, and when the 
Officer commanding the ship shall have certified the receipt of 
such wine mito his charge, and the propes Ofhcer of Customs 
shall have certified the shipment, the drawback shall be paid 
to the person entitled to receive the same 


CXLVI The Officer in charge of the Custom House may 

Transfer of wine from Permut the transfer of any such wine from 
one Naval Officer to one Naval Officer to unother Naval Officer, 
sei ae on board of the same or of any other such 
ship, as part®of bis authonzed proportion , or may permit the 
trans-shipment of any such wine from one ship to another 
for the use of the same Nav3]l Officer, or the re-landing and 
warehousing of any such wine for future re-shipment. The 
Officer 1n charge of the Custom House may also receive back 
the Duties for any such wine, and allow the same ‘o be cleared 
for home consumption 
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OXLVII. If any such wine be not laden on board of the 
Wine not laden ofun- Ship for which it was intended, or be un- 
ae ae al copteee: laden from such ship withput the permus- 
ou, sion of the proper Officer of Customs, 
such wine shall be hable to confiscation. 

CXLVIIJ. Provisions and stores for the use of Her 
Be ae ae oo Mayesty’s Navy shall, in lke manner, be 
for Hor Majesty’s Navy passed free of Duty, and where Duties 
en Ue shall have been paid on such provisions 
and stores, drawback of such Duties, whether of Customs or 
Excise, shall be allowed on ieceipt of application in whiting 
from the Officer commanding the ship for which they are intend- 
ed, or from some other Officer duly authorized to make such 
application. ; 

Coasting TRaDE 

CXLIX. No Duties of Customs shall be levied on any 
is aueecon aoks goods lawfully carried in any coasting 
Bellary mm coasting = vessel Provided that. nothing in this 

Section shall apply § Opium, Salt, or 

Spints manufactured after the English 
method; or to goods brought from any Foreign Port or place 
to any Port m British India, and there trans-shipped for, or 
thence carned to, any other Portin British India without pay- 
ment of Duty , or tagoods removed in bond 

CL No drawback shall be allowed for any goods shipped 
No drawback for goods 22 ®2Y coasting vessel, but this shall not 
shipped m a coating interfere with the allowance of drawback 
i for goods duly manifested and exported 
by Sea to any Foreign Port or place in any Natave vessel, 
other than a coasting vessel. 

CLI. The local Government, acting under ethe general 


Proviso, 


Local Government ‘2Structions of the Government of India, 
oa are oe of may from tine to time determine, by rules 
P to be published in the Official Gazette, on 

what conditions, and on what conditions only, goods may be 
carried coastwise, though not shipped at any Port im British 
India to be so carried, also 1n what cases, and im what cases 
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only goods may be shipped mm a vessel to be carned coastwise, 
before all goods brought in such vessel from a Foregn Port 
or place shall have been unladen. If, in contravention of any 
Penalty for contra. such rules so published any goods shill 
ves be taken into or put out of any coasting 
vessel ; or any coasting vessel shall touch at any Foreagn Port 
or place, or deviate from her voyage, unless forced by unavord- 
able circumstances, or if the Master or Commander of any 
coasting vessel which shall have touched at a Forelgn Port 
or place shall fail to declare the same m writing to the 
Officer in charge of the Custom House at the Port in British 
India at which such vessel shall afterwards first arrive, the 
Master or Commander of such vessel shall be hable to a 
penalty not exceeding one thousand Rupces, and shall further 
be hable to pay double Duty upon all goods landed or 
shipped at such Foreign Port or place, in addition to the 
ordinary Duty which shall in every case be levied on such 
goods. 
CLII Except with the written permission of the Officer- 
Times and places for i charge of the Custom House, no goods 
shipping goods. with the exception of passengers’ baggage, 
shall on any Sunday or on any holday or day on which the 
shipping or landing of cargo 18 or shall be probihited by the 
Chief Customs Authority of the Presidency or place, be un- 
shipped from any vessel arriving coastwise, or be shipped, or 
water-borne to be shipped, for carriage coastwise, at any Port 
in Bntish India, nor, except with such written permission 
shall any goods be so un-shipped, or shipped or water-borne to 
be shipped, on any day except between such hours as the 
Chief Customs Authority shall from time to time appoint by 
notice 1n the Official Gazette , nor from any place in any such 
Port except a wharf duly appointed for such purpose, nor 
without the presence or authority of the proper Officer of 
Penalty for contra. Customs, Any person who shall cause 
vention or suffer any goods to bé un-shipped, ship- 
ped, or water-borne to he shipped, contrary to any of the 
provisions of this Section, shall 1n every such case be Imble to a 
penalty not exceeding five hundred Rupees, and any goods so 
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unanthorizedly un-shipped, shipped, or removed for shipment, 
shall be liable te confiscation. 
CLIIE Tlie Master or Commander of every vooasting vesel 
Riles Hespacting caiaos shall keep, or cause to be kept, a cargo- 
joan s = on borg book in which shall be stated the name of 
the Master or Commander, the vessel, the 
Portto which ‘ she belongs, and the Port to which on each 
voyage she is bound. At every Port of lading such Master 
ot Comuthnder shall enter, or cause to be entered, im such book 
the name of such Port, and an account of all goeds there taken 
on board of such vessel, with a descnption of the packages, 
and the quantities and descriptions of the goods contained 
therein or stowed loose, and the names of the respective shippers 
and consignees, in so far as such partictlars are known to him. 
At every Port of discharge of any such goods, such Master 
or Commander shall enter, or cause to be entered, in such 
book the respective days on which such goods or any of 
them are delivered out of such vessel. The respective times 
‘of departure from every Port of iadmg, and of arnval at 
every Port of discharge, shall in like manner be duly entered. 
Every such Master or Commander shall, on demand, produce 
his cargo-book for the mspection of any Officer of Customs, 
and such Officer shall be at lberty to make any note or 
remark therein; and if, upon examination, any package entered 
m the cargo-book as containing Foreign goods, shall be 
found not to contain such goods such 
Bias: | fay rene 08 package, with its contents, shall be hable 
to confiscation , or if any package shall be 
found to contain Foreign goods not entered, or not entered as 
such, in such book, such goods shall be lable to confiscation. 
If any such Master or Commander shall fail correctly to keep 
such cargo-book, or to produce the’ same on demand; or if 
at any time there be found on board of any such vessel any 
goods not entered in such book as laden, or any goods noted 
as dehvered ; or if any goods entered as laden and not noted 
as delivered, be not on board, the Master or Commander of 
ainch veusel shall be liable to a penalty not exceeding Give 
hasdred Rupees. 


ACT VI.] GOVERNOR GENERAL IN COUNCIL. ¥> 


CLIV. Before any coasting vessel shall depart from the 
Port of lading, an account, with a duplicate 
peccaating veesels to de- thereof in the form marked G appended to 
Balboner an this Act, or in such other form as may from 
time to time be prescribed by the Chief 
Customs Authority of the Presidency or place, shall be filled 
in and signed by the Master or Commander and delivered to 
the Officer in charge of the Custom House. Such Officer shalk 
retain the duplicate and return the original acoount, dated 
and signed by him; and such account shall be the clearance 
of the vessel for the voyage and the pass for the gooda ex- 
pressed therein If any such account be 
or Oia of false, the Master or Commander shall be 
lable to a penalty not exceeding five 
hundred Rupees 
CLV. The Officer in charge of the Custom House may, 
on good and sufficient 1eason, refuse Port- 
on Moet in charge Of clearance to any vessel deelared to be 
ee bound to any Portin British India, unless 
the Owner, Agent, Master, or Commander 
shall give a bond with sufficient security for the production 
to the Ofhcer in charge of the Custom House of a certificate 
from an Officer of the Port to which such vessel is said to 
be bound, of her arrival at such Port within a fair and rea- 
sonable time to be prescribed in each case by the Officer requir- 
ing the bond. On failure to produce such certificate, or to show 
sufficient reason for its non-production, 
produce erties” ° the parties to the bond shall be bound 
to pay a penal sum equal to double the 
amount of Customs Duties which would have been charge- 
able on the export cargo of the vessel had she been declared 
to be bound to s Foreign Port. 
CLVL The Chief Customs Authority of any Presidency 
or place may, on cause being shown, 
Fr sc aaa mit a general pass to ‘be given, ae 
conditions which may be deemed 
expedient, for the lading and clearance, and for the entry 
and unlading, of any coasting Steam vessel at any Ports of 
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despatch or destination, or at any intermediate Ports at which 
she may touch for the purpose of receiving goods or paseen- 
gers, Any euch general pass may be revoked by notice in 
writingsgnder the hand of the proper Officer, delivered to 
the Master or Commander, or to the owner of such Steam vessel, 
or to any of the crew on board. 


CLVIL. Within twenty-four hours after the arrival of any 
Time for delivery of coasting vessel at the Port of discharge, and 
roe ee penalty for before any goods are unladen therefrom, the 
pase, with the name of the place or wharf 
where the cargo is to be discharged noted thereon, shall Be de- 
livered to an Officer of the Port, who shall note thereon the 
date of delivery. Any Master or Commander who shall fal so 
to deliver the pasa within twenty-four hours after arrival, shall 
be liable to a penalty not exceeding two hundred Rupees. 


CLVIIL If any of the goods on board of any coasting yessel 
on coasting be subject to any Duty of Excise, such 
veasel, af excusable, not goods shall not be unladen without the per= 


due permission mission of the proper Officer of Excise. 


CLIX. If, contrary to the provisions of this or any other 
Act relating to the Customs, any goods 
Pacha Fab gst shall be laden on board of any vessel in 
alata wed un any Port or place in British India and 
carried coastwise, or any goods which have 
been ,brought coastwise shall be unladen in any such Port or 
place, or any goods shall be found on board of any coasting 
vesse] without being entered in the clearance thereof, such 
goods shall be liable to confiscation, and the Master or Com- 
mander of such vessel shall, in every such case, be hable to a 
penalty pot exceeding five hundred Rupees. 


CLX. <Any duly empowered Officer of Customs may 
Cunteras Officers may 8° 02 board of any coasting vessel in any 
go on board and examine Port or place ‘in British India, and may 
any vessel. 

‘ at any period of a voyage search any such 
vessel and examine all goods on board and all gooda then lading 
or ualading, and may demand the production of any 
which ought to be on board of any such veasel. The Officer in 
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charge of the Custom House may farther require that aay such 
decument belonging to any coagting vessel then in Port shall 
be brought to him for inspection. Ifthe Master or Commander 
aren of any such vessel shall refuse to bring any 

seainenate such document to the Officer in charge of 

the Custom House when go required, such 

Master or Commander shall be limble to a penalty not exceed- 
ing two hundred Rupees. 


Careo Boats. 


CLXI. It shall be lawful for the local Government of any 

Local Government residency or place to declare with re- 
may prohibit plying of gard to any Port within its junsdiction, 

by Notification in the Official Gazette, 

that after a stated date no boat which shall not have been 
duly licensed and registered will be allowed to ply as a 
cargo-boat for the landing and slipping of merchandize 
within the limits of such Port After the issue of such 
Notification with regard to any Port, any goods found within the 

Gakaecke limits of such Port on board ofeany boat 

ound in unh- 
censed cargo-boats may not duly licensed and registered shall, 
be confiscated 
unless such goods be covered by a special 

permit from the Officer m charge of the Custom House, be 
hable to confiscation 

CLXII. It shall be lawful for the Chief Officer of Customs 
of any Port with regard to which a No- 
tification shall have been issued under 
the last preceding Section, to issue licenses for and to make 
registration of cargo-boats, under such rules, and on payment 
of sach fees as the local Government shall from time to time 
presoribe. Any table of fees prescribed under tas Section 
shall be publi#hed in the Official Gazette 

Spirits. 

CLXITI. It shall be lawful for the Chief Oustoms 

Rules for removal of Authority of any Presidency or place to 
Trout from distillery prescribe from time to time the condi- 
Duty, and for exporta- tions on’ which and the rales dander 
=o which spirits manufactured in British India 

N 


* 


Issue of hcenges 


+ 
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after the Enuglish method may be removed from any hheensed 
distillery for exportation without payment of Duty of EK» 
cree, person so removing any such spint, shall exe- 
cate e Government a bond with one or more sureties, 
in the form marked H annexed io this Act, or in such other 
form as the said Chief Customs Authority shall from time to 
time prescribe, for the payment of Daty on such portion of 
the said spirits as shall not be exported within four months 
from the date of the bond, and upon any portion which shall 
be exported to any other Port in Bntiwsh India, not being a 
Free Port, but proof of the landing whereof and of payment 
of Duty of Customs whereon at the Port of destination shall 
not be furnished to the satisfaction of the proper Officer with- 
in six months from the date of the bond It shall be lawful for 
the Chief Officer of Customs of the Port ‘of exportation, to extend 
for a further term not exceeding four months, on sufficient 
capse shown, the period allowed for the exportation of any 
such spirits, or for the production of such proof that Duty has 
been paid, 
CLXIV  Spints for expoitation under bond for the Duty of 
Excise shall be takon from the distillery 
bene nro ton direct to the Custom House under passes 
ested ue to be granted for that purpose by the 
Officers of Excise, 
CLXV_ Spirits brought to the Custom House for export- 
a ee Oe by Sea shall, previous to shipment, 
m the exportation of be gauged and proved by an Officer of 
_ Customs. Any drawback to be allowed 
for spirits on which Duty has been paid shall be regulated by 
the atvength and quantity of such Spirits as ascertamed bv 
such proof and gauge, and the quantity of spirits for which 
credit is to be given in the settlement of any bond shall be 
determined in the same manner. 
CLXVI. Duty shall be recoverable upon any difference 
Duty to be recovered between the quantity ‘ai oprite paayed 
ea any deficiency in from a distillery and the quantity agcer- 
a aaa aial se tained by gauge and proof at the Custom 
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House, less an allowance for ullage and wastage at euch rates 
aa shall from time to time be ibed by the local Govern- 
ment and notified in the Official Gazette. 
CLXVIL A drawback of Duty of Excwe paid on apifiits ma- 
nofactured in Britush India after the Eng- 
Daty on spirits one lish method, and exported to any Foreign 
the Eng- Port or place under the provisions of Sec- 
tion CXXIV of this Act, shall be allowed 
by the Officer in charge uf the Custom House, at the Port of 
exportation. Provided that the exportation be made within 
one year from the date of payment of such Duty of Excise, 
and that the spirits, when brought to the Custom House, are 
accompanied by the pass m which such payment 1s certified. 
CLXVIII No drawback shall be allowed on spints export- 
: era eee ed from any Port in British India to. any 
on spints exported to Other Port in British India not being a 
me he a bemg Free Port. Butit shall be lawful, on the 
spirite may be exported conditions and under the rules prescribed 
from time to time under Section CLXIII 
of this Act, to export from any such Port to any other such 
Port, under bond for the duty of Excise, spirits manufactured 
in Bntish India after the English method Every such bond 
shall be cancelled on the production, by the exporter or his 
agent, cf a certificate from the Officer in charge of the Custom 
House at*the Port of importation, testifying to the due entry 
at such Port of the full quantity of such spirits so exported, 
less an allowance for ullage and wastage at such rates as shall 
from 4ime to time be prescribed by the local Government, and 
notified in the Official Gazette. 
CLXIX. Spints manufactured in British India after the 
Duty on spi English method and exported under bond for 
pager gen - fe the Duty of Excise from any Port in British 
adjusted. India ta any other Port in Britush India not 
being a Free Port, shall be chargeable at the Port of destimi- 
tion with Duties of Customs at the ordinary rate fixed for 
Duties on Spints of the hke kind and strength Seen into 
such Port. 
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» CLXX. Any Bum Shrub, cordial, aud other such hquor 
Rom Shrub, &., how prepared in & licensed distillery under su- 
oe Decheeeed Tien Dey pervision of the Sarveyor or Officer m 
: ME m- charge of the distillery, shall be charged 
with Duty according to the quantity of 
used in its preparation as ascertained by such Surveyor 
or Officer. The provisions of this Act respecting Spmts manu- 
factured after the English method, except such as relate to 
gauge aod proof, shall apply to such liquor. When any such 
hquor is rerooved for exportation, without payment of Duty of 
Excise, the bond to be executed by the person removing 1¢ shall 
be m the form marked 4G, annexed to this Act, or mm such other 
form as may from time to time be prescribed by the Chief 
Customs Authority of the Presidency or place 
CLXXI Spints brought to the Custom House for export- 
ation under bond for the Duty of Excise 
altars = may, on payment of such Duty, be re- 
mod for local cot- noved for local consumption under passes 
to be granted for that purpose by the 
Officers of Excisc, Credit, for every such payment shall be 
given on settlement of the bond to which it relates, 
CLXXIL No drawback shall be allowed for any Spints on 
which Duty has been paid, nor shall the 
ea ee Duty due on any Spirits under bond be 
Duty onfpmaite remitted, unless the Spirits shall be shipped 
Re-land of Spints fromthe Custom House, and in a vessel 
= whereon an Officer of Customs has been 
appointed to superintend the receipt of export cargo. Spints 
_ shipped for exportation shall not be re-landed without a special 
pass from an Officer of Excise in addition to the usual order of 
the Officer in charge of the Custom House. 
CLXXII Every person who, without a special pass from 
Penalty for _ an Officer of Excise at the place of export- 
y rohniy tious ation, re-lands or attempisto reland any 
spirituous hquor shipped fer exportation, 
shall for every such offence be liable to a penalty not exceeding 
five hundred Runees: and all such liauor together with everv 
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cask or other arucle contaming the same, and every bass, cart, 
oranimal employed in conveying it, shall be liable to camfsce- 
tiou, : 

AGENTS. « 


CLXXIV_ No person shall act in any Custom House ad ‘an 

Agents must be duly Agent for the transaction of any business 
aathonsed. relating to the entrance or clearance of any 
vessel, goods, or baggage, unless authorized so to do by the 
Officer in charge of the Custom House. It shall be lawful for 
such Officer to require any person so authorized, to give a bond 
with sufficient securities, in any sum not exceeding five thou- 
sand Rupees, for the faithful behaviour of such person, as 
regards the Custom House Regulations and Officers Every 

Penalty for acuog person who, not being so authorized, shall 
without authonty act as an agent, shall for every such of- 
fence be hable to a penalty not exceeding five hundred Rupees. 

CLXXV When any person shall make application to any 

Agent to produce an- Officer of Customs to transact any business 
thonty if required, on behalf of any other person, such Officer 
may require the person so applying to prodace a written autho- 
rity from the person on whose behalf such business 1s to be 
transacted, and in default of the production of such authority 
may refuse to transact such business, The Clerk or servant or 
known agent of any person or of any mercantile Firm may tran- 
sact business at the Custom House, on account of such person 
or Firm, if such person or a member of such Firm shall iden- 
tify to the Officer in charge of the Custom House the person so 
empowered to transact his or their business, and shall depusit 
with such Officer a wntten authority duly signed, empowering 
such Officer to pay tosuch person all drawbacks, re-funds, and 
other monges for which he shall produce receipts. 


DuPLICATE BILLS OF Entry, &c. 
CIA XVI. Upon the entry or clearance ef any goods, for 
Importer or exporter to importation or export&tion, the importer, 
Sill of cute, or a of the exporter, owner, or consignee, or the agent 
ball, af required. of such importer, exporter, owner, or 
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eeasignee shall, if the..Officer in charge 'of the Custom Heuse so 
require, deliver'to.such Officer a duplicate-of the bill of entry or 
shi thereof. In such duplicate all sans and uumbers 
may bi * ps figures 

CLXAAVLL. Mvery importer, exporter, owner, or consignee, 

Sela te and every agent of any such importer, ex- 
planes With the forego- porter, owner of consignee, who shall wil- 
pic sii fully fail to comply with the provisions of 
the last preceding Section, shall be liable to a penalty not ex- 
ceeding two hundred Rupees. 

Takine or SaMPies 


CLXXVIII. An Officer in charge of a Custom House may, 

eer Oe the entry or clearance of any goods, or 
Custom House may take at any time while such goods are being 
ge ath i passed through the Custom House, take 
samples of such goods for examination, or for ascertaming the 
walye thereof on which Duties are payable, or for any other 
necessary purpose. Every such sample sball, if the owner so 
desire, and uf 3t be poamble, be restored to the owner ; otherwise 
it shall be disposed of and accounted for te the owner as the 
Officer in charge of the Custom House shall direct. 


MISCELLANEOUS PROVISIONS. 


CLXXIX. It shall be lawful for the local Government of 
any Presidency or place, with the sanc- 
Perens ea tion of the Governor-General of India in 
eet ad valorem ef ©QOouncil, to fix from time to time by notice 
in the Official Gazette, a value for any 
article liable to ad valorem Duty , and the value so fixed shall, 
until it is altered by a similar notice, be taken to be the value of 
such article for the purpose of levying Duty on the same. 
CLXXK., In alltazes in which goods are liable to Duty 
aceording to the valne thereof, and in 
a “fo Daly aninting which no value shall have been fided by 
* a general tariff or ender the last preceding 
Section, the value shall be siseesed at the wholesale onsh price 
loud trade discount, for which goods of the Hike kind and quality 


ae? V1] GOVERNOR GERERAL 18 COUNCIL. 108 


aze sold, or are capable of being sold at the time aad place of 
importation or expertation respectively, without any sbnte- 
ment or deduction whatever, exospt of so much as the Dutios 
payable on the importation thereof shal] amount to. 

CLZXXI Auy person entering any timber or wood 

Mxpense of piling, &e., chargeable with Duty by measurement, 
tumber chargeable by shall, at his own expense, pile, sort, frame, 
measurement by whom 
to be borae. No allow- or otherwwe place the same in such man- 
Snes er ere ner as the Officer in charge of the Custom 
House shall deem necessary to enable the Officers of Oustome 
to measure and take account thereof. In all cases in which 
timber or wood is measured in bulk, the measurement shall be 
taken to the full extent of the pile, and no allowance shall be 
made by the Officers on account of interstices. 

CLXXXII. If two or more vessels belonging to the 

Transhupmentof Same owner be at any Port in British 
stores from one vesrel India at the same time, any articles of 
to another of the same ; ‘ . 
owner without payment Marine Stores in use or ordinanly shipped 
ot Diy for tfse on board may, at the discretion of 
the Officor in charge of the Custom House, be tran-shipped 
from one such vessel to any other such vessel without payment 
of import Duty 

CLXXXIII Provisions and other such Ship’s Stores 

Provinons, stores, &c., warehoused at the time of importation, 
for consumption on ves- 


nele proceedng to may be exported without payment of 
SF ad Da “wea~=«Duty for use and consumption on board 
on certain conditions of any vessel proceeding to a Foreign 
Port or place. Articles of Indian produce or manufacture, 
including rum, required for use on board of any vessel progead- 
ing to any Foreign Port or place, may also be exported free 
of Duty, whether of Customs or Hixcise, in such quantities as 
the Officfrin charge of the Custom House shall determme, 
with reference to the tonnage of the vemel, the numbers of the 
crew atd passengers, and the length of the voyage on whigh 
the vemel 1s about to depart Providéd that no sach 
rum shall be shipped as atores free of Duty on any veel act 
going to Foreign Port or place, ar going 00 a voyage of leas 
than thirty days’ probable duration. 


— 
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OLXXXIV. If any dipate shall. arise an to the proper 
In case of depute the rate of Duty payable in cespest of any goods 
peniog oan of hie imported into, or exported from, any Port 
Customs agipority in British India, the importer, exporter, 
owner, or consignee of such goods, or his agent, whall deposit in 
the bands of the Officer in charge of the Custom House at the 
Port of importation or exportation respectively, the amount of 
Duty demanded by auch Officer, pending the decision of the 
Chief Customs Authority Upon payment of such deposit and 
compliance with the provisions of this Act relating to the entry 
of such goods, the Officer in charge of the Custom House shall 
cause the goods to be delivered to such :mporter, exporter, owner, 
or consignee, or his agent. 
CLXXXV. When Duty or other Customs dues or charges 
Pepwests ioe Deke have been short-levied through inadver- 
short-levied or erronee tence, error, or mis-construction on the 
i acacia part of the Officers of Customs , or when 
Duty, after baving been levied, has been erroneously refunded, 
the person chargeable with the Duty or charge so short-levied, 
or to whom such refund has erroncously been made, shall pay the 
deficiency or repay the amount paid to him, 1n excess on demand 
being made within six months from the date of the first assess- 
ment, or making of the refund, and it shall be lawful for the 
Officers of Customs to refuse to pass any goods belonging to 
such person until the said deficiency or excess be paid or repaid 
CLXXXVI. No Duty or other Customs dues or charges 
No refund of charges which shall have been charged and pad, 
erroneously levied and of which, or of a portion of which, 
“ler eppheation repayment is claimed in consequence of 
ss the same having been charged or paid 
under an erroneous construction of law or from other error 
shall be returned, unless such clam 1s made within six months 
from the date of such payment. 
CLXXXVIL The un-shipping, carrying, shapping, and land- 
ing of all goode, and the bringing of them 
to pay expense inci- to ¢he proper place for examination or 
dena ce comptance weighing, and the putjaog of them 1ato and 
— out of the acales, and the opesing, ga-pack- 





Persians and export 
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ing, bulking, sorting, lotiing, marking and numbering of goods, 
where syoh operations are necessary or permitted, and the remov- 
ing of goods to, and the placing of them ia, the pro af 
deposit, shall be performed by or at tha expense of the porter, 
exporter, owner, or consignee of such goods. 

CLXXXVIII No importer, exporter, owner, or consignee 

No compensation for 0! 80008 shall be entitled to claim from any 
lone 0 a Officer of Customs compensation @r any 
. loss or injury that may occur to such goods 
at any time while they remain or are lawfully detained in any 
Custom House, or on any Custom House Wharf, or under charge 
of any Officer of Customs, unleas it shall be proved that such 
loss or injury was occasioned by the wilful act or neglect of an 
Officer of Customs. 

CLXXXIX. The Chef Customs Authority of any Pre- 

sidency or place may from time to time 

to be fixed by thet Chet fix the rate to be charged on goods left 
Sele eae on any Custom House Wharf or other 
authorized landing place, orspar#of the Custom House premises, 
for a period exceeding that prescribed by such Chief Customs 
Authority 

CXC Nothing contained in this Act shall be construed to 

Saving of anchorage Prevent the levy of any anchorage or har- 
Seal dou aplalsy bour dues now leviable at any Port in 
tobaceo, ganja, spirits, Britash India, or the levy of any special 
eae Duties on Opium, Tobacco, Ganja, Spirits, 
or Salt, under any law which is or shall be in force in any part 
of Britiah India. * 

CXCI A Duplicate of any Certificate, Manifest, Bill, or 

Duphcates may - other Custom House document may, on 
granted and amendments payment of a fee of not less than one 
ca aaa lias Rupee and not more than ten Rupees, be 
furnished, at the discretion of the Officer in charge of the Custom 
Howse, if he 1s satisfied that no fraud has been committed or is 
1atended. The Officer in charge of the Cuftom House may 
also authorize any amendment to be made in any doocunmest, 
after it has been entered and recorded in the Custom House, 
upon payment of a ike fee for every document so amended 
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CXCH. No Commissioner or Collector of Customs, er 
Cun Cheb eay Officer of Customs whom a Commussioner 
be exempted from service or Collector of Customs shall deem it 
on any jury or inquest. 
"s negessary to exempt on grounds of public 
duty, shall be compelled to serve on any jury or inquest. 


OFFENCES AND PENALTIES. 


CX@III. If any goods be put on hoard of any tag-steamer 

Penalty for Command. °° pilot-vessel from any Sea-going vessel 
ors of tug-steamers or inward bound, or if any goods be put out 
ledargieg any good of any tug-steamer or pilot-vessel for the 
without due authority. = urpose of being put on board of any out- 
ward bound vessel, or if any goods on which drawback shall 
have been granted shall be put on board of any tug-steamer or 
pilot-vessel for the purpose of beimg re-landed without the 
authority of the Officers of Customs, such goods shall be hable 
to confiscation, and the Master or Commander of such tug- 
steamer or pilot-vessel shall, in every such case, be hable to a 
penalty not exceeding one thousand Rupees. 


OCXCIV <Any person shipping or landing goods, or aiding 

Pebiliy; for ehegping, 2 the shipment or landing of goods, or 
landing, concealing, &c, knowingly keeping or concealing, or know- 
“Dees ingly permitting or procuring to be kept 
or concealed, any goods shipped or landed or intended to be 
shipped or landed, contrary to the provisions of this Act, and 
any person who shall be found to have been on board of any 
vessel Jiable to confiscation under Section XIII of this Act, 
while such vessel was within any bay, river, creek, or arm 
of the Sea which had not then been declared to be and was not 
then existing as a Port for the landing or shipment of goods, 
shall be liable to a penalty not exceeding one thousand Rupees. 


CXCV. If any vessel which shall have been within the limits 
of any Port in British Jndia with cargo 


h 
age * aberwaria on board, be afterwards found in any Port, 


cargo and 
found in ballast and car- 
eanckenrer for, ha- bay, river, creek, or arm of the Sea im 


Ble to confeeanon. British India, hght or in ballast, and if the 
Master or Commander be unable to give a due account of the 
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Port or place in British India where such vessel ‘ lawfully 
dischargéd her cargo, such vessel shall be lable to eonfie- 
cation. 

CXCVI The confiscation of any Yeasel shall be @emed to 

pe ee eee include her tackle, apparel, and furniture. 
ages and contents in- The confiscation of any goods shall be deem- 
ae at oe ed to include any package in which they are 
Alo conveyances used found, and all the contents thereof Every 
in removal 

boat, cart, or other means of conveyance, and 

every horse or other animal used in the removal of any goods 
lable to confiscation, shall in hke manner be liable to confiscation. 

CXCVII If any person in charge of or owning a vessel 

Goods may be detan- shall have become lable to any fine or 
net das ane penalty on account of any act or omission 
ment of fines incurrod relating to the Customs, the Officer im 
charge of the Custom House may refuse Por€-clearance to such 
vessel until the fine or penalty be discharged If any person 
passing goods through the Custom House shall have become 
hable to any fine or penalty, the Officer in charge of the Cus- 
tom House may detain such goods until the fine or penalty be 
discharged 

CXCVIII Any person against whom a reasonable suspi- 

- clon exists that he has been guilty of an 

ersons reasonably 
suspected may be de- offence under this or any otber Act relat- 
oer ing to the Customs, may be detamed by 
any Officer of Customs or other person duly employed for the 
prevention of smuggling 

CXCIX Any vessel ot goud» hable to confiscation may be 

Wentig. eesds ek seized, and any person hable to be detaim- 
persons may be sewed ed under thw or any other Act relating to 
reas ; the Customs, may be detained 1n any place 
either upon land or water, by auy Officer of Customs or.other 
person duly employed for the prevention of smuggling 

CC Every vessel, and all goods seized on the ground that 

they are hable to confiscation, ny OS 

Vewels and P 
sewed how to be dealt soon as conveniently may be, be delivered 
i into the care of the Officer appomted to 
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reneive the sama. If there.be no such Officer at hand, all goods 
so seized shall be carried to and depomted at the Custom House 
nearest to the place of sexure. If there be no Custom House 
within si@omvenient distance, such goods shall be deposited at 
the nearest Office appointed by the Chief Customs Authority 
of the Presidency or place for the deposit of goods so seised. 

OCI. Every petaon detained on the ground that he has 

Persons detained to been guilty of an offence under this or 
Magissrnve or Ofian er any other Act relating to the Customs, 
Castom House. shall forthwith be taken before the nearest 
Magutrate or Officer in charge of a Custom House 

CGH, Wheu any person, detaimedon the ground that he 

Persons taken hefore 88 been guilty of an offence against this 
Ral one ed oe Ae or any other Act relating to the Customs, 
be detamed or admitted shall be taken before a Magistrate, such 
oa * Magistrate may, if he see reasonable cause, 
order such person to be detained in gaol or im the custody 
of the Police for sueh time as shall be necessary to enable such 
Magistrate to communicate with the Officers of Customs Pro- 
vided that any person so detamed shall be liberated on giving 
recognizance or security to the satisfaction of the Magistrate 
to appear at such time and place as shall be appointed by such 
Magastrate for his appearance. 

CCIII. If any person hable to be detamed under this or 
any other Act relating to the Customs, 
shall not be detained at the time of com- 


mitting the offence for which he 1s 20 
lable, or shall, after detention, make his escape, such person 
shall at any time afterwards be hable to be detamed and taken 
before a Magistrate, to be dealt with as if he had been detamed 
at the time of committing such offence. 

CCIV. When any person employed on the crew of any of 

Her Majesty's ships, shall be detained 
us Nery won detained under this or any other Act relating to 
oe el bean ig the Customs, the detaining Officer shall 

forthwith give notice thereof to the Com- 
manding Officer of the ship, who shall thereupon place guch 


Bing, W person eacaping 
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person in security on Board of euch ship, until the debaming 
Officer shall have obtaned « warrant from a Mayistrite for 
bringing up such pereon to be dealt with acconling to law. A 
Magistrate shall duly grant a warraat upon complaiit made 
to him by the detaming Officer, stating the offence for which 
the person  detamed. 
CCV. When any vessel or goods shall be sewed or any 
When seizare is made, Person shall be detained under this or any 
oe ee give other Act relating to the Customs, it shall 
be the duty of the Officer, or other person 
making such sewzure or detention, on demand of the person in 
charge of the vessel or: goods so seized, or of the person so 
detained, to give to such person a statement in writing i the 
reason for such seizure or detention 
CCVI When any goods hable to confiscation under this 
Piseuice in -neapaa® (OF O2Y. other Act relating to the Customs, 
of goods sewed on sas ghall be seized by any Police Officer on 
aes suspicion that they had been stolen, it 
shall be lawful for such Officer to carry such goods to any Pohoe 
Station or Court at which a complaint or mformation connected 
with the stealing or receiving of such goods, shall have been made, 
or enquiry connected with such stealing or receiving shall be in 
progress, and there to detain such goods until the dismissal of 
such complaint or information, or the conclusion of such enquiry 
or of any tnal thence resulting. In every such case the Police 
Officer who seized the goods shall send wntten notice of their 
seizure and detention to the nearest Custom House; and imme- 
diately after the dismissal of the complaint or information, or 
the conclusion of the enquiry or tnal, the said Police Officer 
shall cause such goods to be conveyed to and deposited at the 
nearest Cugtom House, to be there proceeded against accont- 
Penalty for neglect of 18 to law If any Police Officer, whose 
Police Officer to give duty dt 1s, under this Section, to send a 
rer written notice or cause goods to be egn- 
veyed to a Qustom House, shall neglect so to do, sugh 
Officer shall be lable to a penalty not exceeding one hundred 


Rupees. 
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*-CCVIL Any duly empoweréd Gfiber of Customs or other 
person tiuly employed forthe prevention of 
may top tt, pf exggaer etougeling, may search ‘any tart, or other 
sane ction" meas of conveyance, for emugyted govds, 
provided that such Officer shall have rea- 
sonable ground to suppose that smuggled goods are contained 
therein, 
COVIT. It shall be lawful for the Magistrate of a Dis- 
te of District ‘*tict, or Division of a District, on applica- 
uy re sere eee tion by an Officer in charge of a Custom 
House, stating his belief that dutiable or 
prohibited goods are secreted in any place in such District or 
Division, to issue a warrant to search for such goods. Such 
warrant shall be executed in the same way, and shall have the 
same effect, as a search warrant issued under the Code of Cn- 
minal Procedure 
OCIX. Any Officer of Customs duly employed in the preven- 
Pais tiny bematce tion of smuggling may svarch any person 
ed ou reasonable eus- on Board of any vessel or boat in any 
a Port in British India, or any person who 
shall have landed from any vessel or boat Provided that 
such Officer shall have reasonable ground to suppose that such 
person has dutiable or prohibited goods secreted about his per- 
son Ifany person on board of any such 
vessel or boat, or who may have landed 
ftom any such vessel or boat, shall, upon being asked by any 
such Officer whether he has datiable or prohibited goods about 
his person or 1n his possession, affirm that he has not, and if 
any such goods shall, after such denial, be discovered to be or 
to have been upon the person or in the possession of such per- 
son, such goods shall be hable to confiecation, and such person 
shall be lable to a penalty not exceeding three times the value 
of such goods. ‘ 
CCX. When any Officer of Customs is about to search any 


Persons before search PeésOn under the provisions of the last 
may require to be taken preceding Section; such person may Tre- 
betore a Magistrate, Be tha card ORnar tn tobe him nrevinas 


Penalty for possession 
of amuggled goods 
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to search, before the nearest Magistrate or Officer in change 
of a Custom House. If such requisition be made, the Officer 
of Customs may detain the pereon making it until he can bring 
bum before the nearest Magistrate or Oficer in charge of a 
Custom House. The Magistrate or Officer in charge of a 
Custom House before whom any person shall be so*broughs, 
shall, if he see no reasonable ground for search, forthwith dis- 
charge such person; but if otherwise, shall direct that the 
search be made. A female shall not be searched by any but 
a female. 
CCXI. If any Officer of Customs shall require any person 
Piaaiby> Gaeacchaas to be searched, for dutiable or prohibited 
persons on insufficient goos without having reasonable ground 
ei to believe that he has such goods absut hia 
person, euch Officer shall be lable to a penalty not exceeding 
one hundred Rupees 
CCXIIL. Ifany Officer of Customs, or other person duly 
tines at employed for the prevention of smuggling, 
guulty nity. of breach of duty, shall"be guilty of a wilful breach of the 
of aera provisions of this or any other Act relating 
to the Customs, such Officer or person shall on conviction before 
a Magistrate be liable to simple imprisonment for any term not 
exceeding two years, or to fine, or to both 
CCXIIL Ifany Officer of Customs, or other person duly 
Bicdian imei ee: employed for the prevention of smuggling, 
a — at shall practise or attempt to practise any 
fraud for the purpose of injuring the Cus- 
tome Revenue, or shall abet or connive at any such fraud or any 
attempt to practise any such fraud, such Officer or other person 
shall on conviction before a Magistrate be liable to imprison- 
ment of either description for any term not exceeding two 
years, or to fine, or to both. 
CCXIV No suit, actioa, or other proceeding shall be oom- 


No sait or proceeding menced against any person for any thing 


peeaonpgse avant , : done in pursuance of this Act, without 


interval. giving to such person a month’s previous 
notice in writing of the intended suit, action or other proceeding 
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and of the caugs thereof, nor sfter the expiration of # 
months from the accrual of the cause of suit, action, or ¢ 
proceeding. 

CCXY. Whoever intentionally obstracts any Officer of Cue- 

Pu for ob me Or other person duly employed for the 
strustion Customs prevention of smuggling in the exercise of 
Officers. ‘ . 

any powers given under this Act to such 

Officer or person, shall on conviction before a Magistrate be 
liable to imprisonment of either description for any term not 
exceeding six months, or to a fine not exceeding one thoueand 
Rupees, or to both. 

CCXVI. If any person shall knowingly make or sign any 

Bouaiig: eee. sualking declaration or document used in the tran- 
false declaration, refusing saction of any business relating to the Cus- 
to answer questions, &c. 

toms, such declaration or document being 

falee in any particular; or if any person shall counterfeit, 
falaify, or fraudulently alter or destroy any such document, 
or any seal, signature, initials, or other mark made or impress- 
ed by any Officer of Customs in the transaction of any busi- 
ness relating to the Customs; or if any person required under 
this or any other Act relating to the Oustoms to produce any 
document shall refuse or neglect to produce such document ; 
er if any person required under this or any other Act relat- 
ing to the Customs to answer any question put to him by 
an Officer of Customs shall not truly answer such question, 
such person shall, on conviction of any such offence before a 
Magistrate, be liable to a penalty not exceeding one thousand 
Rupees. 

CCXVII. Any person subscribing or attesting any deolar- 

a ee of the value of any gooda upon an 
rized declaration to value application to pass such goods through the 
as Custom House, shall, if he be not the im- 
porter, owner, or consignee of such goods, or have not proper 
and sufficient authdrity from the importer, owner, or consignee 
be liable inevery such case to a penalty not exceeding one 
thousand Rupees. 
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COXVILEL In every case in which, under this Act, any 
vessel, cart, or other means of conveyance, 
Prisca Hcowe pre ae or any horee or other antmal is Hable to 
ona confiscstions and confiscation; or dhy goods are liable to 
confiscation or to increased rates of Duty ; 
or any person in charge of or owning a vessel. or landing or 
shipping goods. or passing them through the Custom House, 
is Hable to a penalty, an Officer in charge of a8 Custom Houee 
may, unless it be otherwise provided in this or any other Act 
relating to the Customs, adjndge such confiscation, penalty, or 
increased rates of Duty 
CCXIX. In respect to cases cognizable under the last 
preceding Section by an Officer in charge 
ae ae i oe of a Custom House, the local Government 
OF eter Oficers of may empower any Officer of Customs in 
hike manner to adjudge any confiscation, 
penalty, or increased rates of Duty. Provided that the power 
to adjudge confiscation shall not extend, 
as regards a Deputy Collector, to goods 
of a greater value than one thousand Rupees, nor as regards 
an Assistant Collector, or other subordinate Officer, to goods 
ot a greater value than one hundred Rupees, and that the 
power to adyudge a penalty shall not extend, as regards a 
Deputy Collector, to a sum exceeding fifty Rupees, nor as re- 
gards an Assistant Collector, or other subordinate Officer, to 
a sum exceeding ten Rupees, 
CCXX. In any case adjudicated by an Officer of Customs, 
Appeal from auborh- 927 party aggneved by the award may 
nate to aes Custome appeal to the Chief Customs Authority of 
the Presidency or place, or to any superior 
Officer of Cystoms empowered in that behalf by the local 
Government It shal! thereupon be lawful for such authority 
or superior Officer to make such further enquiry, and to pass 
such order as he’ shall think proper, confirming, altering of 
annulling the original award. Provided that no such order in 
appeal shall have the effect of subjecting any person to any 


Proviso 
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greater confiscation, penalty. or rates of Duty than shall have 
been adjudged againat him in the original award. 

CCXXI. The award of any confiscation, penalty, or in- 

Penalty under this cfeased rates of Duty ander this Act by 
Act not to interfere with an Officer of Customs shall not interfere 
fe indicted “under any with any punishment to which the person 
omer ae affected thereby shall be liable under 
any other law. 

CCXXIL All offences against this Act, other than those 

Wieal wie specially cognizable under Section CCXVIII of 
provided for how tobe this Act by an Officer in charge of a 
ene Custom House, may be adjudicated in a 
summary manner by a Magistrate. 

CCXXIII. If, upon consideration of the circumstances 

esate aayeaged hy under which any penalty or confiscation 
Magistrate, &c, may be hag been adjudged under this Act, by an 
ond Cases Ae Officer of Customs or by a Magistrate, 
a the Chief Customs Authonty of the Pre- 
sidency or place shall be of opinion that such penalty or 
confiscation ought to be remitted in whole or mn part, or com- 
muted, such Chief Customs Authority may remit the same or 
any portion thereof, or may commute any order of confisca- 
tion to a penalty not exceeding the value of the goods ordered 
to be confiscated. 

CCXXIV When a penalty is adjudged against any person 

How payment of pe under this Act by any Officer of Customs, 
nalty to be enforced. it shall be lawful for such Officer, af the 
penalty be not paid, to levy the same by sale of any goods of 
the said person which may be in his charge, or in the charge of 
any other Officer of Customs. When an Officer of Customs, 
who has adjudged a penalty against any person ungler this Act, 
shall fail to realize the unpaid amount of such penalty from the 
goods of such person, 1t shall be lawful for such Officer to notify 
in writing to any Magistrate within whose jurisdiction such 
person or any goeds belonging to such person shall be, the 
name and residence of the said person and the amount of 
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penalty unrecovered, and such Magistrate shall thereupon 
proceed to enforce payment ofthe said amount in like manner 
as if the penalty had been adjudged by himself. 

OCKEXV. When a penalty or fine is adjudged againat any 

Periods of imprison. Person under this Act by a Magistrate, 
ment m default of pay- such Magistrate shall, at the same time, 
ment of penalty or fine Stag ‘ ‘ . 
to be fixed within cer- fix, within the following limits, a period 
eee of imprisonment in default of payment of 
such penalty or fine — 

If the penalty or fine do not exceed fifty Rupees, the term of 
unprisonment to be fixed in default of payment shall not exceed 
one month. 

If the penalty or fine do not exceed one hundred Rupees, the 
term of imprisonment to be fixed in default of payment shall 
not exceed two months 

If the penalty or fine do not excced five hundred Rupees, 
the term of imprisonment to be fixed in default of payment shall 
not exceed four months, , 

When the penalty or fine exceeds five hundred Rupees, the 
term of imprisonment to be fixed in default of payment may 
extend to six months 

It shall be lawful for the Magistrate at any time to enforce 
payment of any penalty or fine, or of any portion thereof by 
distress and sale of the goods of the defaulter. 

CCXXVI The imprisonment which 1s imposed in default 

iecestanients 05: tte: of payment of fine or penalty under this 
minate upon payment or any other Act relating to the Customs 
oem shall terminate whenever that fine or pe- 
nalty is either paid or levied by process of law. 

CCXXVII. If before the expiration of the term of 

imprisonment fixed in default of payment, 
eoaeoual = of such a proportion of the fine or penalty be 
= paid or levied that the term of imprisop- 
ment suffered in default of payment is not lesathan proportional 
to the part of the fine or penalty still unpaid, the i cas ne 
ment shall terminate. . 
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CCXXVIIL When the confiscation of any vessel, cart, 

On cnteatin ene piel pang of epics bog ae or 
sel or property to other animal, or any all be ad- 
Mean rete judged under Section COXVIN or Sec- 
tion CCXIX of this Act, the property in such vessel, means 
of conveyance, animal, or goods shall thereupon vest in Her 
Majesty. It shall be the duty of the Officer adjudging con- 
fiscation to take and hold possession of the same, and it shall 
be the duty of every Officer of Police onthe requistion of 
such Officer, to assist him in taking and holding such posseasion. 

CCXXIX. The proceeds of all confiscations and penalties 

Acpenaaner ae imposed under this Act shall, after deduct- 
values, &c, and grant ing therefrom all Government demands, 

aa be paid intoa General Fund, out of which 
it shall be lawful for the Chief Customs Authority of the 
Presidency or place to grant a reward to any person by whose 
information, assistance, or instrumentality, any seizure shall 
have been made or any offence punished. 

Commencement of .CCXXX. This Act shall come into 
Act operation on the Ist day of May 1863 


A 
FORM OF APPLICATION FOR A LICENSE FOR 
PRIVATE WAREHOUSE. 
(See Section LXXIV) 
To 
Tras OFFICER IN CHARGE oF THE Custom House 
AT 
SIR, 


¢ 
Puizase to comply with my request to be furnished with 

a license under Act VI of 1863 + 

for a warehouse atuated at snd 

about the distance of 

from the Custom House. The dimensions and other parti- 
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culars of the godown are stated below. It is mtended for the 
reception of all goods, as a general store-house—(or es the case 
may b¢)—The period of license not to exceed-—(mention the 
teme for which required). 

Particulars of Godown 


Feet—Inches Dry, airy, well flued 
and puckah built; can 


Length contain with perfect 
Breadth safety and convenience 
Height —... tons of goods 


{ (—as the case may be—) 


This godown 13 my own property—(or the property of 
;—from whom I have engaged the same ona lease of _—) 
(Signed) — ( ) 
Name of Applicant. 
Place 


Date 


B 
FORM OF APPLICATION TO WAREHOUSE GOODS. 
(See Section LXXV) 
To 
Tae OFFICER 1N CHARGE OF THE Custom House 
AT 
SIR, 


Priease to order the reception into the public warehouse 
(or the priate warehouse,—of Mr A B., situate at 
and licensed by No 


dated ) of the 
undermentioned goods, arrived from— Port or place to be men- 
toned, —on the—(Breésh or other )—ship whereof 


is Commander. 


(1868. 
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The Duty upon these goods bas been adjusted in the manner 


specified below :— 





) 


( 
Néme of Owner, Agent, or Consignee of Goods, 


( Signed) 


Place 


Date 
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C 
FORM OF BOND FOR IMPORT DUTY. 
(See Secttons LXXVII and LXXVUTL) 


BOND 
No 18 
We, A B,, 

now of 


‘ , and C OD, 

of the same place, are jointly and severally bound to 
Her Mayesty’s Secretary of State for India in the sum of 
Government Rupees 
to be paid to the said Secretary of State, for which payment 
we jointly and severally bind ourselves, our heirs, and represent- 
atives, and we agree that, in case of dispute touching the 
matter of this obligation or the condition thereof, the same 
may be heard and determined in the High Court of Judicature 
at 


Sd 


Sealed with our seals ( date ) 


( Signed) : 
The above, 
bounden having applied to the 
Officer in charge of the Custom House at 
for and obtained permission to lodge in the 
warehouse for a period of 
the following goods, that 1s to say— 1m- 
ported by Sea from 
on board of the ship and 
entered in the Custom House Books as No of the 
Register of Goods Imported by Sea, 
The condition of this bond 18, that , 
Tf the ‘their heirs, or representatives, shall 
observe all the rules prescribed in Act Nu. VI of 1863 to be 
observed by owners, importers or consignees of goods ware- 


housed, and by persons obtaining permission to warehouse 
goods under the provisions thereof , 
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And if the said their heirs, or representatives, 
shall pay to the Officer in charge of the Custom House at the 
Port. of all dues, whether of Customs, warehouse 


ates, or lawful eharges which shall be demandable on the sad 
goods, or on account of penalties incurred in respect to them, 
within from the date of this Bond, or within such 
further time as the Chief Customs Authority of 

shall allow in that behalf, together with imterest on 
every such sum at the rate of six per cent. per annum from the 
date of demand thereof being made in writing by the said Officer 
in charge of the Custom House , 

And if, within the term so fixed, or enlarged, the said goods 
or any portion thereof having been removed from the said ware- 
house for home consumption or re-exportation by Sea, the full 
amount of all Customs Duties, warehouss dues, lawful charges 
and penalties demandable as aforesaid shall have been first paid 
on the whole of the said goods , 

This obligation shall be void 

Otherwise, and on breach or failure in the performance of 
any part of this condition, the same shall be in full force 
Sealed with our seals, ( date ) 


(Signed) ( ) 


D 


FORM OF APPLICATION TO REMOVE GOODS 
FROM WAREHOUSE 


(See Section AXCIX) 


To 
THe OFFICER IN CHARGE OF THE Custom Houss 


AT 


é 


SIR, 
PLEASE to order to be passed from the pubhce warehouse 
(or private warehouse,—of Messrs. A. & Co mtuate at 


and licensed under Act VI of 1863 by No 
dated ) the undermentioned goods intended for 
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exportation by Sea on the ship 

whereof is Commander and which is bound 
to—(or for internal conswmpteon)—the same having been on- 
tered in the books of your Office for the said warehonse, under 


No. dated by me—(or by Messrs. B. 
& Co.— tn the latter case add—whose certificate of the transfer 
of the goods is herewith annexed ) 
Four cases of —(name of goeds)—| case,— 
Marks and Ne of cases, B and Co, (box, bale, or parcel)—containing—— 
(Name of the goeds)- (here wsert the quantity in each case), 
Ne 1 to 4. 1 Ditto 
ox. wv 1 Ditto 
Sealed i Ditto 
‘Warehoused for exportation Four cases,—(doxee, bales, er parcele)—~ 
containing—<(fotal contents to be here 
stated) 
The Custom House value of the above 1s Government Rupees 
(Signed) ( ) 
Name of Quwner, Agent, or Consignee ef goods. 
Place 
Date 


KE. 
FORM OF APPLICATION TO REMOVE GOODS 
FROM ONE WAREHOUSE TO ANOTHER. 
(See Section CV.) 
To 


THE OFFICER IN CHARGE OF THE Custom House 
: AT 
Sir, 7 
Preas— to permit the removal of the under- 
mentioned goods from the public—(or private)—ware- 
house—(describe the warehouse)—to—( the warehouse into which 
the removal zs intended to be made must here be distinctly 
descrebed)—for the unexpired period of warehousing remaining 
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in respect to the goods, the same having been originally entered 
by virtue of Act VI of 1863 1n the books of the warehousing 
department, No, dated for fifteen 
months—(or such other, period as may have been allowed)— 
under the obligations and conditions at present attached to 


the goods. 














S SE de = =f: 

PiHi bis ae le ye 
u ss | 2 |e [ch | ees | eds 
E go} a | esas | sé oF 
wie gh | $132 | 92 | adi 

1 2 3 4 § 6 | 7 


Nore—If the goods to be removed shall have been sold or transferred by, the 
orignal proprietor or agent, a eertificate of euch sale or transfer shall accompany 
the application 


(Signed) ( | ) 
“Name of Owner, Agent, or Consignee of goods. 

Place : 

Date 
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H. : 


FORM OF BOND FOR THE REMOVAL OF SPIRITS 
FROM LICENSED DISTILLERY. - 


(See Section CLXUI) 
We 


are jointly and severally bound to Her Majesty's 
Secretary of State for India, in thesum of Government Rupees 
to be paid to the said Secretary of State, for 
which payment we jointly and severally bind ourselves, our 
heirs, and representatives , and ‘we agree that in case of 
dispute touching the matter of this obligation, or the condition 
thereof, the same may be heard and determined 1 the High 
Court of Judicature at 
Sealed with our seals, dated this day of 18 
(Signed) = ( ) 
The above bounden being indebted to Her 
Majesty’s Secretary of State for India in the sum of Govern- 
ment Rupees being the amount of Duty payable 
at the rate of Rupees per Imperial gallon London proof, 
for gallons of or for gallons of proof spirit 
used in the preparation of dozens of bottles or gallons 
of cordials and liquors as specified in the annexed Schedule)— 
manufactured at which the said have been 
allowed to remove thence for exportation by Sea, subject to 
the provisions of Act VI of 1863 without having paid such 
Duty 
The condition of this obligation 1s, that, if the above 
bounden 
their heirs, or representatives, shall, at the expiration of four 
calendar manths from the date of this obligation, pay or cause to 
paid to the said Secretary of State Duty at the rate of 
mpees per Imperial galfon of proof spints for ull or any 
portion of the above-mentioned, 2 Ny 
which shall not have been then exported by Sea, subject to 
the aforesaid provisions (of which exportation, if any, due 
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proof shall be given!) or passéd for local detdumption on payment 
of Duty, then this Bond shall be void ; otherwise the same shall 
remain in fall force. 


Sealed and delivered in the prosence of 
Place 
pee a 
(If the bond be for cordials and other lquors under Section 
CLXX, add 
Schedule. ‘ 


Description of cordial: | Quantity in bottles 0: Quantity of proof 
snd liquors. gallons spirit. 


2 3 
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EMIGRATION Te St. Creix. oe 
; ACT No VIT or 1863. ~ 


(Received the assent of the G. G. on the 4th February 1868) 


Recites expedhency of extending Act XXXI 1855, to emigration to St. Crokx. 

1 Repeals Act XIV 1839, a0 far as it applies to emigration to Saint Croix from 
encr ports, 

2. Extends Act XXXI. 1855, and Act XLIX 1860, to emigration to Gaint Croix. 

3 Act to take effect from date of notification in the Gasette. 

4 Extends Act XTX, 1856, to cinigration to St. Crom. 


An Act relatang to the Emigration of Native Laborers to the 
Danish Colony of St. Croix. 


WHEREAS it 1s expedient to render lawful the emigration of 
laborers, being Native inhabitants of Bri- 
tish India, to the Danish Colony of Saint 
Croix, and to extend tha provisions of Act XXXI of 1855 
(relating to the emigration of Native Laborers to the Britsh 
Colones of Saint Lucia and Grenada) to the emigration of 
Native Inhabitants of Bhtish India who may emigrate to Saint 
Croix , [t 1s enacted as follows .— 


I Act XIV of 1839, in so far as it renders liable to penal- 
ties every person who shall make with any 
Native of India any contract for labor 
be performed in the Danish Colony of Saint Croix, or wh 
shall knowingly aid or abet any Native of India in emigrating 
from the Ports of Calcutta, Madras, and Bombay respectively, 
to the said Colony, 1s repealed 


II. All the provisions of Act XXXI of 1855, and of the 

4 Schedule thereto as modified by Act 

ciel of 1855 XLIX of 1860 (relating to Vessels carrying 
emigrant Passengers to the British Colonies) 

shall aa and apply to Native Inbabitante of the British 
Territories n India who shall emigrate to the Danish Colony 
of Samt Croix, and that Act shall be read aa, if the words “ or 
the Danish Colony of Samt Croix” had been inserted therein 


Preamble. 


Act repealed 


s 
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after the words “ Sart Lucia and Grenada,” or “Saint Lucia 
or Grenada,” wherever those words occur in the said Act. 
Jil. This Act shall take effect as to the said Colony of Sant 
Crotzx. from the day when the Governor- 
Ace eement Of General of India in Council ahall notify 
in the Calcutta Gazette that such Regula- 
tions have been provided and such measures taken as the Govern 
or-General in Council deems necessary for the protection of 
such emigrants dunng ther residence in the said Colony of 
Saint Croix and 1 respect of their return to India. 


IV. All the provisions of Act XIX of 1856 (to enable the 
Act XIX of 1856 to evernor-General of India tn Council to 
apply = Emigration to suspend the operation of certatn Arts relat- 
de ing to the E'megration of Notwe Laborers) 
shall apply to Emigration to the said Colony of Saint Croix, 


CONVICTS OF COURTS IN NATIVE STATES. 
ACT No VIII or 1863. 
(Received the assent of the G. G. on the 23rd February 1863 ) 


ites expediency of amending the law relating to the confinement of prsoners 
by British Courts in Native States, and to make provision for safe custody 
of prisoners convicted of suttee and sumadh in Native States. 
1. Repeals Bombay Reg IX 1838, Act XVIII 1843 ; and Act V 1847 
~—-5, Empowers officers in charge of jails to give effect to sentences passed by 
Courts in now-regulation porta , (3), under warrant from sach Courts but not to 
apply to jails m presidency towns 
4. Aathorwzes the execution in British terntory of prisoners gpavicted in Native 
States, &c., of offence of thaggee, dacoity, &c., suttee, sumadh, or cther offences 
specified in proclamaton, &c 
5 Officer dx charge of jail, xf m dogbt as to legality of warrant, may refer the 
matter to Govermncnt, 
6. General prison regalatons to apply to prisoners under this Act. 


An Act for the azsendment of the law réjating to the confine- 
ment of prisoners gentenced by Courts acting under the au- 
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therity of Her Majesty, Se eee 
prisoners convicted of offences in Native States. 
Whereas it is demrable to amend the law relating to the 
P confinement of prisoners who have been 
sentenced by Courts acting under the 
authority of Her Majesty, or of the Government of Intia, or 
of “any local Government , and whereas it 13 expedient to make 
the same provision for the secure custody of persons convicted of 
participation im the offence of Suttee (burning alive) or Sumadh 
(burying alive) and of such other offences as the Governor- 
General in Council shall from time to tame, by an order to ba 
published in the Government Gazette, think fit to prescribe, 
within the Territories of Native Princes or States in alliance 
with Her Majesty as 1s already made in regard to persons con- 
victed of Thuggee or Dacoity in such States , It 1s enacted as 
follows — 
I Regulation IX of 1833 of the Bombay Code (to provorde 
for the reception m the Jails under that 
Raa ig om of Regulahon Presidency of presoners sentenced by Courts 
of Justice or Tribunals acting under Bri- 
tish Superintendence other than those provided for tn the exist- 
ang Regulations), Act XVIII of 1843 ( for the better custody of 
persons convicted of Thuggee and Dacoity), and Act V of 1847 
(to facihtate the execution of the sentences of Courts established | 
by the authority of the Governor-General in Counctl for the 
admunestration of Criminal Justice in States or Territorces 
administered by Officers acting under the authority of the East 
India Company) are hereby repealed. 

IL Officers in charge of Jails withm the Brush Ter- 
Officers m charge of Yitories 1n India shall be competent t 
cow ft gg give effect to any sentence which shall 
tun Courts, _ be passed by any Court or Tribunal acting 
under the authority of Her Majesty, or of the Government of 
India, or of any local Government, although, such Court be 
not situate in a place not subject to the general Regulations., 
Provided that thi Section shall not apply so 
any Officer in charge of any Jail or House 

R 


Proviso 
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of Correction! within the local’ limite of the ordinary original 
Civil Jurisdiction of amy Court established by Royal Charter. 
TIL A warrant under the official signature of an Officer of 
Warrant of Officer of *tH8 Court or Tribunal as aforesaid shall be 
sock Court to be sufi. sufficent authority for holding any pri- 
nt authonity. 
soner in confinement, or for transmitting 
any prisoner for transportation beyond sea, ia pursuance of 
the sentence passed upon him 
IV It shall be lawful for the Executive Government of 
avy part of the British Terntores in India 
eiparctc gitocmrcray to authorize the reception, detention, or 
venir ea R a imprisonment in any part of those Tern- 
persons convicted ofcer- tories, for the periods specified in ther 
pin Cfonces in Native respective sentences, of persone sentenced 
within the Territones of any Native Prince 
or State in alliance with Her Majesty to impnsonment or trans- 
portation for the offence of Thuggee or Dacoity, or the offence of 
belonging to any gang of Thugs or Dacoits, or for participation 
in the offence of Suttee or Sumadh, or for such other offences 
as the Governor-General 1n Council shall from time to time, by 
an order published in the Government Gazette, think fit to 
prescribe Provided always that such sentenoes shall have been 
pronounced after tnal before a Tnbunal 
in which an Officer of Government, duly 
suthomzed im that behalf by such Prince or State, shall be one 
of tle presiding Judges Every Officer of Government 20 
authored as aforesaid shall forward with every prisoner a 
certificate of his conviction, anda copy of the proceedings held 
at the trial, that the sume may be forthcoming for reference at 
the placa where the sentence of imprisonment or crank portation 
may be carried into effect, 
¥ If any Officer in charge of a Jail shall entertam any 
Procedure of Offcer Geubt as to the legality of any warrant sent 
in x chaege af Jail if be to him for execution ander thi Act, or as 
ier wives aoa him to the competency of the person ar porsous 
for execution. whose official seal aud mgnature may be 
affzed thoreto to peas the seutence and iseue such warrant, such 


Provwo 
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Officer shali zefer the matter to tha Government to which . he 
ts subject, by whose order on the onso such Officer aad 
all other public Officers shall be guided aa to the futgre 
disposal of the prisoner. Pending any uch reference, the pri- 
soner shall be detained in such manner and with such restrictions 
or mitaghtaons as may be specied in the warrant. 

Vi. The provisions of the exiting Acts and Regulations 

Provisions ofexunng and all other rules in force for treat- 
Amica? ‘and tocanty ‘ment and secanty of prisoners ood™med in 
of prisoners generally, the said Jails shall apply and be of equal 

ria to prisoners 
confined under this Act. force and effect in the case of prisoners con- 
fined therein under this Act as in the case of other prisoners 
confined therein. 


CopE OF CIVIL PROCEDURE, 
ACT No. IX or 1863. 
( Recewwed the assent of the G. G. on the 23rd February 1863.) 


Recites the necessity of amending Act VIII 1859, Section 386 

I~. Vests in one judge the powers vested in two by this Section, when the 
hughest court im non-regulation parts, consiats of only one judge ; and (2) gives 
validity to acts of one judge in such cases before Act passed. 


An Act to amend the Code of Civil Procedure 


# 


Wnrergas the Code of Civil Procedure requires that ap- 
peals from decisions or orders to the Sudder 
Court shal] ordinarily be heard and deter- 
mined by two or more Judges of the said Court, and whereas 
in the Territories, not subject to the general Regulations, the 
Inghest Civil Courts of Appeal, which are declared by Section 
$86 of Agt VIII of 1859 to be included m the expression 
* Sudder Court’, in any part of the said Territories to which 
the sad Code may be extended, generally consist of only a 
single Judge, and it is expedient to makg provision for the 
powers to be exercised by such single Judge in hearing appeals 
from decisions and orders, or in proseedings relating to any 
other matter winch may be brought before him; It w enacted 
as follows — 


Preamble. 
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L When im any part of the British Territories in India to 
which ‘ the, Code of Civil Procedure has 
hghet Cin Com Court of been or shall be extended ander the pro- 
o core" visions of Sectidn 385 of the sald Code, the 
highest Civil Court of Appeal consists of 
a single Judge, euch Judge shall have all the powers vested by 
sach Code in two or more Judges of the Sudder Court 
TY. Mo order passed by or proceeding held before the single 
Judge of any such highest Civil Court of 
Pip ae fuel apg Appeal, subsequent ‘to the extension of the 
held ss a dais Jan Judge. Code of Civil Procedure to such part of 
the British Territories in India, shall be 
deemed invalid, or be liable to be questioned on the ground 
that such order or proceeding was paseed by or held before a 
single Judge 


of 





ADMINISTRATION OF JUSTICE, DARJEELING. 
ACT No X or 1868 


( Recewed the assent of the G.G on the 23rd February 1863.) 


Recites expediency of 1mproving administration of justice in Darjeeling 

1—6, Gives the Superintendent, &c , same immunity from appeal as Small Cause 
Cotrte under Act XLIT 1860 , but new trial may be granted, &c , and (2) autho- 
rizes them to atate case on certain points for opinion of High Court , (4) to be deeid- 
ed by two Judges ; (5) at an early day ; (6) at the hearing parties may appear ; (3) 
but Court may proceed nevertheless with suit, but exccution not to rssue, 

98 High Court to transmit copy of its judgment, &c , to the Superintendent, 
&e , who shall proceed according to the yudgment , and (8) High Court costs to be 
costs in the emt. 

9—11 Gives a regalar appeal in suits not excoeding 5,000 Rs., to the Judge of 
Dinagepore ; and (10) a apecial appeal from him to the Hig Court nm specified 
cases ; and (11) a regular appeal to High Court in suits exceeding 5,000 Be. 

1914 Commitments for Court of Sessions to be made to Sessions Suage of 
Dinagepore ; afid (18) criminal appeals from Darjeeling Judge to Judge of De 

nagepore 3 gh aaa las rica over his proceedings as 
in other cases. 


An ss tp tingle “ths A dinsaeellbon ak Juguce in the 
Dutrict of Darjeeling. 


Waentas it is expedient to improve the Administration of 
‘Sustice fx ‘the Distnet of Dareeling ; It 
zrembe 1s enacted as follows -— 
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E. Every decision or order passed.by.the Superinteadent of 
Wo appeal from dec. ‘the District of Dasjeeling in suite of the 
sions in puits of the me nature cognizable in Courts of Small 
Cawe Court, under Causes under Aet XLII of 1860 ( for the 
Sane see establishment of Courts of Small Causes 
beyond the local limits of the Jurwudiction of the Supreme Courts 
of Judicature established by Hoyal Charter), or by the Judge 
of any Court constituted in the said District under the anid 
Act shall be final, and no appeal shall lie 
from such decision or order. Provided 
that it shall be competent to the Superintendent, or Judge of 
any such Court as aforesaid, if he shall think fit to grant a new 
trial, 1f applied for within the period of thirty days from the 
date of the decision, but no new tnal shall be granted unless 
the party applying for the same ehall, with his application, 
deposit the amount for which judgment shall have been given 
against him, including the coste (if any) of the opposite party. 
If. Ifin the trial of any suit any question of law or usage 
1a ekes GPaREE aes having the force of law, or the construction 
question of Law, &c., of adocument affecting the merits of the 
statement of case may ee : i i 
be submitted for decision decision shall arise on which the Superin- 
Wee tendent or Judge of any Court constituted 
as aforesaid shall entertain reasonable doubt, the Superintendent 
or Judge as aforesaid may, either of his own motion, or on the 
application of any of the parties to the suit, draw up a state- 
ment of the case and submit it with his own opinion for the 
decision of the High Court. 
I1L The Superintendent or Judge as aforesaid may proceed 
ee eicee pees as in the case notwithstanding a reference to 
contingent there. the High Court, and may pass a decree con- 
O05 but pending receipt, tingent upon the opinion of the High Court 
on the point referred; but no execution 
shall be iesued in any case ia which a reference shall be made 
to the High Court until the receipt of the order of that Conrt, 
Fall bench of the #1V. Cases referred for the opinion of 
ces wheel uaa the High Court shall be dealt with by two 
thus Act. or more Judges of that Court. 


Proviso, 
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ae Gee ‘Phe ‘High Court shall fix an early 
an early oo the day for the hearing of the case, and shall 


hearing of the case. i 
notify the same by a proclamation to be 
Prockemation thereof. = gs up in the Court House of that 
Conart. : 


VI. The parties to the case 

iutle mA) 4000 uc be heard in the High Court in person 
or by pleniet or by pleader. 

VII. The High Court, when it has heard and considered 

Decision of High Court the case, shall tranemit a copy of its judg- 
how to be transmitted ment, under the seal of the Court and the 
signature of the Register, to the Superintendent or Judge as 
aforesaid, and the Superintendent or Judge as aforesaid shall, 
on the receipt thereof, proceed to dispose of the case conforma- 
bly to the decision of the High Court. 

VIII Costs, if any, consequent on the reference of a case 

Coata of reference to for the opinion of the High Court shall be 
High Court. costs in the suit. 

1X. Inall suits other than those mentioned in Section I of 

this Act, in which the amount or value of 

‘ices B-viele vg ie the suit shall not exceed Rupees five 
ele ages one thousand, an appeal from the decision of 
6,000 Rupees, a regular the Superintendent, or of any other Court 
scat which is or hereafter may be established 
tn the said District of Darjeeling shall lie to the Judge of 
Dinagepore, subject to the rules contained in the Code of Civil 
Procedure regarding regular appeals. 

X. Aspecial appeal shall lie to the High Court of Judica- 

Special appeal to High ture at Fort William from all decisions 
Court in certain cases. =» passed in regular appeal by such Judge, 
on the ground of the decision being contrary to some law or 
usage having the force of law, or ofa substantial error or defect 
in law in the procedure or investigation of the case which may 
have produced grror or defect in the decision of the case upon 
the merits, and upon no othet ground, and such special appeal 
shall be subject to the rules contained in the Code of Civil 
Procedure regarding epecial appeals. 


MOE 1.) GOVERNOR GENKRAL If COURCIL. * 198 


RL In all cuits heard and determined by the Superintend- 
tn sults above 5,000 84 OF by any other Court which & or 
— ae hereafter may be established in the said 
District of Darjesliag in which the emoant 
or value of the suit shall exceed Rupees five thousand, an appeal 
shall lie to the said High Court, enbject to the rules contained 
in the Code of Civil Procedure regarding regular appeals. 
XII. When a commitment in a case triable under the Code 
of Criminal Procedure by a Court of Ses- 
ec Cont af So. ‘sions is made by the said Superintendent, 
ig ce of or by any other Officer in such District 
competent to make commitments to the 
Court of Sessions, such commitment shall be made to the Ses- 
sions Judge of Dinagepore, and shall bo heard and determined 
by him. 
XIII Appeals from sentences and orders passed by the 
Apealshonesiece said Superintendent or by any Officer sub- 
&e., of Superntendent ordinate to him from which an sppeal is 
Sere allowed under the Code of Criminal Proce- 
dure shall hie to the Sessions Judge of Dinagepore, and shall be 
heard and determined by hi. 
XIV The High Court of Judicature at Fort William in 
Bengal shall exercise the same jurisdiction, 
rapes of exes appellate or otherwise, in respect of any 
oa Serra Judge sentence or order paesed by such Sessions 
Judge under this Act, which the said High 
Court may exercise in respect of any other sentence or order 


passed by such Jadge. 


( 
PROCESS-SERVING PEONS.—NORTH-WESTERN PROVINCES, 


_ ACT No. XI or 1863. 
( Received the assent of the G. G. on the 25th ares 1868.) 
Bocias expediency of comahdating the law relanng to the remnnaraion ead 


employment of Conrt peons, 
1 Repeals as to the North-Western Provinces Bengal a XxXvV2i ins, 


© Section 14; Reg VII. 1832, Section 5. : 


Tae acts oF THE Pisses. 


‘S—6. Gellject to the approval of the Guilder Court the Zillsh Judges ave to 6x 
the naiaber of peces for their Courts, and Ges subordinate Courts, sad Small Cause 
Court Judges to do the same for their Courfl ; und (3) the Nasir to appomt them , 
and (4) none but such peons to be employed except by leave of the Court, and (5) 
Court peons to be distinguished By plate arid belt» and (6) be remunerated either 
by salaries or foes to be fixed by Government. 


¥%. Malecies for peoma to be paid out of fee fund, and surplus appled to the 
improvement of the administration of justice, &c. 

8. Directs an account to be kept, and returns made, of fee fund. 

9. All process under this Act to be deemed process within Act VIII. 1889, 
Seetion 196, wad Act XIII. 1861, Section 2. 

10, Authorises the Sudder Court to make rules for Axing costs of service and 


proces, &<. 
11, Empowers the G G nC and Lacut.-Governor of Punjab to extend thu 
Act to any territones under their respective Governments. 
12—18. Interprets the term “ Judge,” and (13) the term “ Sudder Court.” 
An Act to consolidate and amend the law relating to the 
employment and remuneration of Peons for the service and 
execution of Civil Process. 


WHEREAS it is expedient to consolidate and amend the law 
relating to the employment and remunera- 
tion of Peons for the service and execu- 
tion of Civil process in the Courts of the North-Westen 
Provinces of the Presidency of Fort William in Bengal and in 
other parta of the British Teriitories in India, to which this 
Act shall be extended as hereinafter provided; It is enacted 
as follows :— 
I. From and after the passing of this Act, Section XIV 
of Regulation XXVI. 1814 of the Ben- 
icles sar gal Code (for modifying some ef the Rules 
at present in force regarding the admission and trial of special 
and summary appeals from decisions passed in regular suits , 
for limiting and altering some of the existing provisions respect- 
ing the pleadings and processes, and the modé &f executing 
decrees and regular suits and appeals; and for explaining and 
making certain additions to the provisions of Regulation I. 1814), 
Section V of Regulation VII. 1882 of the said Code (for 
modifying certain of the provisions of Regulation Y., 1831 
and for providing supplementary Rules to that enactment), 
and Act XIV of 1845 (to provide for the appointment of Nazirs 
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en the BMoonsiff's Courts), shall cease to have effect in the 
North-Western Provinces of the Presidency of Fort William 
in Bengal. 
TI. Subject to the approval of the Sudder Court the 
Number of Peons for Judges of the several Zillah Courts in the 
oo by whom to said North-Western Provinces shall fx 
the number of Peons necessary to be 
employed in the said Zillah Courts and in the several Courts 
“subordinate to them for the service and execution of pro- 
cesses issued out of such Courts, respectively, and the Judges 
of the Courts of Small Causes in the said Provinces 
shall in hke manner fix the number of Peons necessary 
to be employed in the said Small Cause Courta for the 
service and execution of processes issued out of such 
Courts. Subject to the like approval the said Judges 
may from time to time alter the number of Peons to be so 
employed. 
III. ‘The appointment of Peons in the several Courts men- 
Appomtment and re tioned in the last preceding Section shall 
gistration of Feons be made, subject to the approval of 
the Judge of the Court, by the Nazir of the Court in 
which the Peons are employed, or by the Clerk of the 
Court where there 13 such an Officer, and every such 
appointment shall be registered in the Court with the 
followmg particulars, the name of the Peon, his age, 
his place of abode, his father’s name, and date of appoint- 
ment. 
IV. No person who shall not be appointed and regis- 
tered as a Peon in the manner herein- 
evar sei dss before provided shall be employed in the 
crthont special Keave of service or execution of the process of any 
Court without the special leave of such 
Court., 
: V. The Peons who are appointed and registered in the 
Peons tobe farnshed Manner above prescribed, shall be farnish- 
wie Pee nod eee ed at the expense of the State with a uni- 
form belt and plate, on which shall be inscribed the Court to 
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which the Peon belongs and the number of the Peon in the 


VL The Peons appointed and registered under this Act 
shall either receive fixed salaries, or be 
— ener remunerated by fees for the service of the 
processes served or executed by them, asthe local Government 
shall direct. The amount of salary shall be fixed by the local 
Government. 
VII. When the Peons appointed under this Act are remu-* 
Dispeadliol iene Guid nerated by a fixed Salary, the money paid 
wader Act for execution under this Act for the service or execution 
oo ae of processes shall be carried to the credit 
of Government, and shall be formed into a fund out of which 
the salaries of such Peons shall be paid. Any surplus that 
may accrue from such fund, after paying the salaries of the 
Peons, shall be at the disposal of the local Government, and may 
be applied by such Government, subject to the approval of 
the Governor-General in Council, to the improvement of the 
administration of Civil Justice in the North-Western Pro- 


vinces. 
VIII A regular account of all moneys received into and 


Meceek Soh dos paid out of Court under this Act shall be 
received mto and pad kept, and extracts from this account shall 
ia be forwarded to the local Gavernment at 
such times and in such form as such Government shall direct. 

IX. Every process served or executed under this Act 
shall be held to be a process within the 
-meaning of Section 188 of the Code of 
Civil Procedure and Section 2 of Act XXIII of 1861 (to 
amend Act VIII of 1859 for simplifying the Procedure 
of the Courts of Civil Judicature not established by Royal 
Charter). . 

&. The Sudder Court shall make rules prescribing the cost 

of serving and executing processes issued 
rust te Geang coet or by the said Court, and by the Confts 
ETRE Proce, geme- subordinate to such Court, as well és by 
; the Courts of Small Causes, established 


Construction of process. 
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within the local limite of the jurisdiction of each Sudder 
Court, and for levying the same, and also rules for the remu- 
nerationof the Peons appointed and registered under this Act 
who are not paid by fixed salaries, and of all other persons 
who may be employed in the service or execution of processes 
by leave of a Court under the 4th Section of this Act, and 
also such other rules as the Sudder Court shall deem necessary, 
and shall not be inconsistent with the provisions of this 
Act for carrying out the provisions of this Act. The rules 
made under this Sectioh, after being confirmed by the local 
Government, shall have the force of law. Subyect to the same 
confirmation the Sudder Court may from time to time vary 
the rules made under the authority of this Section. The rules 
made and confirmed under this Section, and a table of costes for 
serving and executing processes, shall be exposed to public 
view in every Court for which Peons are appomted and regig- 
tered under this Act. 


XI. The Governor-General of India in Council shall have 
power, by an order to be published in 
Geaanl aad brig aisle the Calcutta Gazette, to extend the provi- 
nant-Governor,  Pun- gions of this Act to any part of the Terri- 
tories under the immedfkte administration 
of the Governor-General in Council, and the Lieutenant- 
Governor of the Punjab shall have power, by an order to 
be published in the Official Gazette, to extend the provisions 
of this Act toany part of the Territory under his Govern- 
ment. ° 
XII. Theterm “ Judge” in this Act shall denote the pre- 
siding Judicial Officer in every Court of 
a wee : of Civil Judicature by whatever title he shall 
° be designated And in any place not sub- 
ject to the General, Regulations to which the provisions of this 
Act extend, or shall hereaftér be extended as provided in the 
last preceding Section, the Judges of the Paincipal Courts of 
original Civil Jurisdiction in such place shall be the Judges 
fix the number of Peons necessary to be employed in stith 
Courts, and in any Courts subordinate to such Courts, as 


440 THE ACTS OF THE [1863. 


provided an Section 11 of this Act, aud subject to the approval 
therein mentioned. 

XIII. When this Actshall be extended to any place under 

Section XI of this Act the term “ Sudder 

Interpretation of -~Court” as used in this Act shall be taken 

geet whch Act *0 mean the highest Civil Court of Appeal 

shall be extended. established in the place to which this Act 

, shall be so extended. 


MAHOBA AND JEITPORE, IN HunzERfORE, BUNDLEKUND. 
ACT No XII or 1863. 
(Received the assent of the G G. on the 25th February 1863 ) 


Recites expediency of bringing Mahoba and Jeitpore under the same Regulations 
as the rest of the District 


1—5 Places those Pergunnahs under the same Regulations, &c, as the rest of 
the District ; save (2) 2s to pending, and (3) remanded proceedings, and (4 and 5) 
as to pending appeals 

6 Act to take effect from time fixed in Gazette 
An Act to bring the Pergunnahs’ of Mahoba and Jeitpore, 


in the District of Humeerpore, under the operation of the 
General Regulations. 


WHEREAS the District of Humeerpore in Bundlekund is, 
ere with the exception of the Pergunnahs of 
Mahoba and Jeitpore, subject to the Ge- 
neral Regulations , and whereas it is expedient that the said Per- 
gannabs should, for the sake of uniformity and public conve- 
nience, be administered on the same system as prevails in the 
reat of the District; It is enacted as follows — 
IL The Laws and Regulations established for the internal 
administration of the District of Humeer- 
for fr era ee pore shal] have full force and effect in the 
have fall force in Maho- Pergunnahs of Mahoba and Jeitpore, and 
ba aad Jettpore, S the administeation of Civil and Criminal 
Justice, and the superintendence of the settlement and realizs- 
tion of the public revenue, and of all matters relating to rent 
in the said Pergunnahs, are hereby vested in the Officers who 
are, or may hereafter be. anvointed by the Licutenant- 
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Governor .of the North-Westera Provinces for the said District 
of Humeerpore. 

IL, All suite and proceedings arising in the eaid Pergun- 

nabs which, at the time of the passing of this 
arty ai the: tie of Act, shall be pending in any Court, or 
perce re before any Officer, shall be heard and de- 
termined in the same manner as if the said Pergunnahs had 
not been brought under the operation of the General Regn- 
lations. 

III. Any suit which, before the passing of this Act, had 

Suits remanded by been determined and which has been or 
any Appellate Court shall be remanded by any Appellate Court, 
shall be tried before the Court which, for the time being, 
would be competent to try such a suit if instituted after the 
passing of this Act. 

IV. All appeals or proceedings now pending in the Court 

of the Commissioner of Jhansie shall be 
TaPpeale ponding determined by such Commissioner in the 
— execution of gamed manner as if this Act had not been 

passed, and all applications for execution of 
decrees or orders which, but for the passing of this Act, would 
have been made to any Court or Officer existing at the time 
of the passing of this @ct, shall be made to the Court or Officer 
that would have had jurisdiction in respect of the matter in 
dispute, had the suit or proceeding been instituted after the 
passing of this Act. 

VY. All appeals from decrees or orders passed before the 

Appeals PaaS ee passing of this Act shall be received, heard 

cole i before and determined by the Court or Officer 

who would have had jurisdiction over such 

appeals, had the decrees or orders to which they relate been 
passed after the passing of this Act. 

VI. This Act shall take effect from such date as the Lieu- 
tenant-Governor of the North-Western 
Provinces shall fix by an order to be pub- 
lished in the Official Gazette. 


Commencementof Act. 
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v4 PRIsenEns 4np House oF Coxkucrros,~-Bownt. 
ACT No. XIII oF 1863 


(Received the assent of the G. G. on the 25th February 1863.) 


Recites the want of sufficient prison room for convicts in Bombsy 

1—2 Anthorwes the Judges to sentence to rigorous mprisonment, either wi the 
house of correction, whether st be under the control of the Sherif or not, or m the 
common jail} also (2) as the place of intermediate custody when sentence ws to 
transportation or penal servitude 

$3 Gives the eame power to Magistrate on commitments for trial. 

An Act to empower Judges of the High Court and other 

Authorities at Bombay to direct Convicts to be im- 

“prisoned either in the House of Correction or the Common 

Jail. 

WHEREAS great inconvenience is occasioned in the admunis- 
tration of Criminal Justice by reason of 
the House of Correction in the Town 
of Bombay not having sufficient accommodation to contain all 
the prisoners from time to time sentenced to be there confined 
for divers offences; and it is desirable that the Judges of Her 
Majesty's High Court at Bombay, and the Justices of the 
Peace and Magistrates of Police in the Town and Island of 
Bombay should be empowered to send prisoners to the Com- 
mon Jail in the Town of Bombay, as well as to the House of 
Correction ; It is enacted as follows .— 

I. Whenever, from and after the passing of this Act, any 

person shall be sentenced by Her Majesty’s 
Eek Goa to rigorous High Court of Judicatureat Bombay tori- 
Pere si rig Fed gorous imprisonment, or to imprisonment 

Cormohon or Com- with hard labor or solitary confine- 
a ment, it shall be lawful for the Judges or 
Judge of the said Court of Judicature to direct suca person to 
be imprisoned either in the House of Correction, whether 
such House of Correction be under the control of the Sheriff 
or not, or in the Common Jail in Bombay, as to them or him 
shall seem fit. 
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IL Whenever, from and after the passing of this Act, any 

ee person shall be sentenced by the High 
sentenced by a on Court af Bombay to transportation, or 
cone mie penal servitude, such person may, at'the 

discretion of the Judges or Judge of the 

said Court, be kept in the House of Correction, whether sugh 
House of Correction be under the control of the Sheriff«or 
not, or in the Common Jail in Bombay, as the place of inter- 
mediate custody. 

III Whenever, frem and after the passing of thie Act any 

person shall be sentenced by a Justice of 

Bee dasite age Fiatice 4%the Peace or Magistrate of Police in the 
Bea Rchagrlaed pn Town and Island of Bombay to rigorous 
imprisonment, &c., may imprisonment, or imprisonment with hard 
pene labor, the person so sentenced may be 
committed by such Justice of the Peace or Police Magistrate 
either to the House of Correction, whether such House of 
Correction be under the control of the Sheriff or not, or to 
the Common Jail in Bombhiy, as to such Justice of the Peace 
or Magistrate shall seem fit. 


RENT AcT.—NORTH-WESTERN PROVINCES. 
ACT No. XIV or 1863. 
( Recewed the assent of the G. G. on the 10th March 1863.) 


Recites expediency of amending Act X 1859, as respects the North-Western 
Provinces. 

2 Adds to suits specified in Act X 1859, Sections 28 and 24, suite by certain 
lumberdars, &c., by certain co-sharers, &c , and by certain masfeodars, &c., and by 
certain talookdars , and (2) Inmuite the ume for bringing such susts 

3. Adds to grounds specified m Act X. 1859, Section 18, other grounds for 
clummg an abatement of rent. 

4. Adds specified words to Act X. 1859, Section 23, Clause 2 

5. Repeals,as to North-Western Provinces, Act X. 1859, Sechons 34 and 86, 
and substitutes new Sections for them, numbered 34 and 86 ‘@ 

6 Apphes Act VII. 1859, Sections 248 and 244, to suits under Act KX. 1869, or 
this Act im which a Collector awards money to Government? 

7. Amends Act X. 1859, Section 112, by adding words of qualification. 

8—12, Empowers Government to invest specified settlement officers with the 
powers of Collector within certain local bmits , and (9) defines what matters shall 


oe 
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be within his cogsisance ; ond (10) lags down & syle ae to suits for enhancement 
of rent, and (11) as to suits by and agamst ryots collechrely , and (12) gives same 
appeal against decisions of snch officer as against Collectors, and (13) except on the 
ground of want of jurisdiction m suits entertained by such officers before this Act. 

18. Avwthorizes settlement offjeers to commute rents paid in kind to money 
rents on application extber of rents-payer or receiver 

14 Extends Act VIII 1859, Chapter 6 (on Arbitration) to suits under 
Act X. 1859 


15 Empowers local Government to appoint proprietor, &c, to be lumberdar for 
collection of water rate, &c., with commission, and legal powers for enforcement of 
rate, 

16 Persons arrested under Act X. 1859, Sectaon 145, to be brought before Col- 
lector with all convenient speed for trial, who may take secunty, &c 

17 Declares that decisions of Zillah Judges under Act X 1859, are open to 


special appeal 

18. This Act tobe read as part of Act X 1859, wherever it 1s an force, 

19. Empowers G G in C, the Lieut -Governor of North-Western Provinces and 
Punjab to extend this Act to termtories under the respective Governments 


An Act to amend Act X. of 1859 (to amend the law relating to 
the Recovery of Rent in the Presidency of Fort William in 
Bengal ) 


WHEREAS it is expedient to amend Act X of 1859 (to amend 
thelaw relating to the Recovery of Rent zn the 
Presidency of Fort Wilkam wn Bengal) 80 
far as itrelatesto the Territories under the Government of the 
Lieatenant-Governor of the North- Western Provinces of the 
Presidency of Fort Wiliam in Bengal, and to authorize the 
extension of the Act to places to which its provisions do not 
now apply ; It1s enacted as follows :— 

I. In addition to the suits specified in Sections XXIII and 

iste) cagneabla: “be XXIV of Act X of 1859, the following 
Collectors m addition to suits shall be cognizable by the Collectors 
eee fed exty of Land Revenue under the provisions 
of Act X 1859 of the said Act, and, except in the way of 
appeal as provided in the said Act, shall not be cogmzable in 
any other Cou®® or by any other, Officer, or in any other 
manner, (that is to say) i— 

lst. Suits by Lumberdars for arrears of Government 


Revenue payable through them by the co-sharers whom they 
represent. ; 
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Qed. Snite by co-sharera for their share of the profits of 
an estate or any part thereof after payment of the Government 
Revenue and village expenses, or for a settlement of acoounts. 

Srd. Suits by Maafeedare or assignges of Government Rew- 
nue for arrears of Revenue owing to them as such Maafee- 
dars or Assignees. 

4th. Suits by Talookdars and other superior proprietors for 
arrears of Revenue or otherwise (not being rent claimable 
under. Section XXIII of the said Act X of 1859) due to them 
as such Talookdars or other superior proprietors. 

II. Suits instituted under the preceding Section shall be 

instituted within three years from the date 
Pas tte ee when the arrear or the amount of profits 

claimed shall have become due, or if the 
suit be for an arrear, or for profits due at the time of the passing 
of this Act, it shall be instituted within three years after the 
passing of this Act, or within the period now allowed for the 
institution of such suits in the Civil Court, whichever may first 
expire. If the suit be fors settlement of accounts, the suit 
shall be brought within one year after the expiration of the 
year to which the accounts relate, orin the case of any claim 
for such settlement now existing, within one year from the time 
of the passing of this Act, or within the period now allowed 
for the institution of such suits in the Civil Court, whichever 
may first expire. 

TIL In addition to the grounds mentioned in Section XVIII 

Additional ground. for of the said Act X of 1859, upon which « 
bo to abatment of ryot, having a right of occupancy, can 

claim an abatement of the rent previously 
paid by him, every such ryot may claim abatement on the 
ground that the rate of rent paid by him is above the prevailing 
rate payablé by the same class of ryots for land of a similar dea- 
cription, and with ¢imilar advantages, in the places adjacent, 

IV. Clause 2 of Section XXIII of the said Act X of 1859 

sade shall be read as if the Words “ or by any 
Section EXII of Act X other means not warranted by law” were 
vo added thereto 
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. ¥. From. the date of the. passing of this Act, Sections 
. sKXXEV and LEXXVE of the mid Ast 
meee and reansct X of 1859 shall cease to heve effect in 
acer ses the Territories usder the Gevernment 
¥ of the Lieatenaat-Governor of the North- 
Western Provinces, and shall not come inte force in aay 
place to which this Act shall be extended as hereinafter 
provided, and the following Sections are enacted in len 
thereof :— 
* Section EXXIV. Suits under this«Act shall be institu 
Ca es aaa, ted by presenting tothe Collector a plaint 
extion of suits under this or statement of claim, which shall contain 
ae the name, description, and place of abode 
ef the plaintiff; the name, description, and place of abode of 
the defendant, so faras they can be ascertained; the substance 
and value of the claim estimated according to any law for the 
time being in foree for the valuation of suits; and the date of 
the cause of action.” 
‘Section LXXXVI: Process of: execution may be resued 
Iwsne of process of against either the person or the property 
sxecution, of a judgment-debtor, but process shall net 
be issued simultaneously against both person and property. 
Sach process may be issued on the oral application of the 
yadgment-creditor, hia agent, or mookhtar, made at the time 
the decree is passed, or thereafter upon the written application 
of the judgment-creditor, his agent. or mookhtar Process of 
execution against the person or moveable property of a debtor 
shall bein form E or F contained in the Schedule to the said 
Act’ X of 1859, or to the like effect.” 
WI. The provisions of Sections 243 and 244 of the Code of 
% Civil Procedure sha be applicable to de- 
oxen prominent of orees passed in suits wader the said Act X 
appleable % decrees in of 1859, or this Act, in which the Collect- 
rent ier ¢ 
or shall award a sum of mousy on account 
Seite ah eb eotet et Governsent Revenue, or of profits, or 
erika otherwise. Orders passed by 2 Colleoter 
under either of the said Sections shall bo 
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eabyeot to révision by the Cermmissioner of the Divisiod, and the 
Berdder Board of Revenue, but shall not be open to appeal to 
the Oivil Oourt. : 2 
VII. Section CXII of the eaid Act K of 1859 shall be read 
Addition to Bection 8&8 if the words “or where the rent of a 
GEA of At Xof 1859 = onttes is not collected by a lumberdsr, 
throngh the putteedar who is entitled to collect the rent” were , 
atided at the end of such Section. 
. VIIL The local Government may invest any Officer em- 
loyed in making or revising settlements of 
sires Goacicnant Olen eget Revenue, with the powers of a 
sealer Aialals Collector as described in the said Act X of 
1859, for the decimon of suits arising within the local limits of 
the jurisdiction assigned to such Officer, of the nature mentioned 
ia Section XXIII of the said Act, or in this Act while such 
Officer is so employed. 
IX. In the exercise of the powers given under the last pre- 
Matters cognsable by ceding Section, the Officer so invested shall 
ench Settlement Officers. have power to determine all disputes exist- 
ing between Zemindars, Talookdars, or other Sudder Malgoozare, 
er Farmers of land, or any person duly authorized on their 
behalf, and any dependent Zemindar, ryot, or other under- 
tenant of whatever denomination, regarding the rates of rent 
payable by euch dependent Zemindar, under-tenant, ryot, or 
other tenant. 
X. Ifa suit for enhancement of rent be brought before any 
Rule as to suits foren- Officer empowered under Section VIIT of 
banaement of rent. this Act to hear the same, such suit shall 
be heard and determined by such Officer notwithstanding that 
no notice of enhancement shall have been served under Section 
XUI of the said Act X of 1859 on the party from whom 
each enhanced rent is claimed. In such case the statement 
of elaim shall set forth the grounds on which euch enhancemens 
of rent is claimed. If a decree be peased in favour of the claim» 
ant, euch decree shall have effect only frola the conmenger 
ment of the next agricultural year after the date of the 
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kh.» Whenevera claim to enkencement or abatement of 
Paes ae py Mint agemet or by aay number of ryots 
ce aguaet rou coli is brought before an Officer engaged im - 
ively. making or revising setlements, and em- 
powered under Section VIII of thie Act to hear euch claim, 
auch ryote may be sued or may sue collectively, and it shall 
be no ground for dismissing or refusing to hear the claim that 
such ryots are wrongly joined as plaintiffs or defendants, pro- 
vided all such ryote cultivate in the same Estate, but no decree, 
thal be passed in any such case in which an enhancement of 
rent is claimed, unless euch Officer as aforesaid shall be satis- 
fied that every ryot has had an opportunity to appear and 
make objection to the claim preferred against him. Provided 
aleo that every decree passed in any such case shall specify the 
extent to which each of the ryots named in the decree shall 
be affected thereby. 
XII. All decisions passed under the foregoing Sections by 
Decinona liable to ep- 80 Officer engaged in making or revising 
peal. settlements, and invested as above, shall be 
open to the same appeal as is given by the said Act X of 1869 
in respect to decisions passed by a Collector in suits of the 
Proviso as to former #%8Me description. Provided that no de- 
decisions cree passed in any such suit by an Officer 
engaged in making or revising settlements before the passing 
of this Act, shall be open to question solely on the ground 
of want of Jurisdiction in the Officer who passed such decree, 
or of any error, defect, or irregularity in procedure not produc- 
tive of injury to either party, but an appeal shall lie against 
euch decree in like manner as if the suit had been decided 
under this Act. 
,RiTI. In all cases in which rents have heretofore been paid 
in kind, or by the estimated value of a 
in Kund' te Axed mosey, portion of the crop, ié shall be lawfal 
i aaa for an Officer employed in making or rte- 
vising the settlement of the Land Revenue, on the applice- 
tion either of the payer or the receiver of the rent, to commute 
euch rent mto a fixed money payment, * The rate or amount of 
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rent thus fixed shall be binding upos the parties concerted, 
subject to the provinons ef the said Act K of 1859. All dect- 
sions already passed by any such Officer, commuting reote m 
kind, or by valaation, to fixed rents in aoney, shall, subject to 
the same appeal as 1s given by the said Act X of 1889'im 
respect to decisions passed by a Collector in suits under the 
said Act, be legal and binding 
KIV. The provisions of Chapter VI (relative to Arbitrs- 
tion) of the Code of Civil Procedure shall 
of Civil ‘Civil Procedure Code tpply to suits under the mid Act X of 
nae Seer 1859, and under this Act 
XV_ In any District through which any canal passes, in 
Provision for collec. respect of which any water rate is payable 
ton of water rate to Government, 1t shall be lawful for the 
local Government to appoint any proprietor or farmer of an 
estate through which such canal passes in such District, with 
the consent of such proprietor or farmer, to be a lumberdar 
for the collection of such water rate in such estate, and there- 
upon the amount annually payable on account of such water rate 
by the dependent zemindare, ryots, and other under-tenants in 
such estate shall (subject to such abatement on account of 
commission or otherwise as shall be allowed by the local Go- 
vernment to such lumberdar), be held to be a charge on the 
estate of such proprietor or farmer, and shall be added to the 
assessment payable to Government in respect of such estate, 
and the amount thereof shall be recoverable in like manner as 
the assessment on such estate, and for the purpose of collecting 
euch water rate from the dependent zemindars, ryots, avd 
other tenants in such estate hable thereto, such lumberdar 
shall have the ke powers and shall be subject to the same 
rules as are provided in any law for the time being in force 
in respect of the collection of the rent of land. 

XVE If any person, shall be arrested under Seetion 
Rule as to person ar- CXLV of the eaid Act X of 1859; ke 
rented under Section shall be brought before’the Collector with 
1859, all convenient speed, and the Collector ahall 
proceed forthwith to try the case, if the case cannot be at 
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once heard and determined, the Ocilected may, if he think ft, 
require the party arrested to give security for his person when- 
ever the same may be required. In default of such security, 
the party arrested may be committed to the Civil Jail until the 
case is tried. 

gx VIL Doubts having been entertained as to whether the 

‘sschal apse tem decisions passed by a Zillah Judge in regulax 
cisions of Judge appeal under the said Act K of 1859 are 
under Ach Xof 1859 an to special appeal, it is hereby declared 
that it was the intention of the said Act that such decisions 
should be open to special appeal to the Sudder Court in the 
seme manner, and subject to the same rules, as the decisions 
of Zillah Judges passed in regular appeal are open to special 
appeal under the Code of Civil Procedure. 

_XVIIL This Act shall be read and taken, in the Tern- 
tories under the Government of the Lieu- 
tenant-Governor of the North-Western 
Provinces, and in all places to which this Act shall be extend- 
ed under the next following Section, as part of the sad Act X 
of 1859. 

XIX. It shall be lawful for the Governor-General of 

Power to extend the India in Council to extend the provisions 
Act. of Act X of 1859 as amended by this 
Act to any territories immediately administered by the 
Government of India, or for the Lieutenant-Governor of the 
North-Western Provinces, and of the Punjab, respectively, 
ta extend the said Act amended as aboye to any part of the 
Territories under their respective Governments, in which the 
seid Act X of 1859 is not now in force. Whenever the said 
Act amended as above shall be so extended, the Governor- 
General of India in Council or the Lieutenant-Governor, 
who shall so extend the same, shall declare by waat Officers 
in the eaid territories or any parts thereof, to which the 
sakl Act X of 1859 amended as above shall be extended, 
the pesers gives by the said Act shall be exercised, and 
such Officers shell. thereupon be authorized to exercise such 
powers, > - ’ : 


Constraction of Act 
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‘ey * : MencmsuT SRAMEE. 
ACT No. XV OF 1863. 


( Received the assent of the G. G. on the 10th March 1863.) 

Recites expediency of amending Act I. 1859 

1 Repeals Act I 1859, Sections 17, 21, 61, 82 and Act XXVUL 1861. 

%. Bnacts that Act I, 1659, Sections 9 to 16, shall not apply to ships 
wider Act K. 1841, &c., when navigated exclusively by Asiatica, &c., or to of 
lete than 800 tons and trading between Straits Settlements. 

& Prescribes rules, &c., for agreements with Native Seamen, except ships only in 
home trade not exceeding $00 tons, and saves engagements for single Seaman for 
British or Colonial ships , and provides for Native Seamen whose engagements end 
at any out-port in India. 

45, Empowers every Court having Admiralty Junedichen, &&., to enquire inte 
charges against Masters, Mates, and Engineers, and report to Government , (5) such 
Court to declare its decision 1n open Court, &e , and (7) to give opportunity for defence 
1s to summon such Master, &c 


@ Local Government may direct investigation in certain cases of unfitness for 
duties, 


7. Supra. 

8—9. Defines the case in which the local Government may cancel or suspend 
certificates of competency or service (1) in case of loss, &c., by default of Master, 
&e , (2) of meompetency, grose misconduct or tyranny, &c , (3) in other specified 

8, (4) of supercession by order of Admiralty Court, &c., and (9) obliges Master, 
&c., to deliver up certificate if cancelled, under penalty. 

10—31 Saves certain powers of Admiralty Courts in India under Act 1 1859, 
Section 80 , and (11) this Act to be read as part of Act I 1859 
An Act to amend Act I of 1859 (for the amendment of the law 


relating to Merchant Seamen.) 


WHEREAS it is expedient to amend the provisions of Act I of 
eee 1859 (for the amendment of the law relating 
to Merchant Seamen) in #0 far as the said 

Act relates to agreements with Natives of India; to vessels 
trading from the Straits’ Settlement to the Gulf of Siam, aad ghe 
Eastern Archipelago; and to the cancelment and suspension of 
certificates 6f competency and service; It 1s enacted as follows:—~ 
I. Seetions XVII, XXI, LXXXI, and LAXXIL of the 
said Act I of 1859, and Sct XXVIIL of 

axl a ie on Al 1861 (to extend the provlnens of Act 2 of 
ayy of lel, re 1850 for the amendment of the law relating 
to Merchant Seamen) axe hereby repenked. 
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II. Sections IX to XVI of the said Act I of 1859 shall not 
ee apply to ships registered noder Act X of 
a of 1869 not to 1841 (for presersbing the rules to be observed 
cna" register’ in grder that shipe or vessels belonging to 
cucam- Ports within the Territories under the Go- 
vernment of the East India Company, or 
tBonging to Native Princes or States, or thei subjects, may be- 
come entitled to the privileges of British ships under a proclama- 
tion of the Governor-General of India in Council, made in per- 
suance of the Statute 3 and 4 Victoria, Chapter 56), and trading 
between Ports in India and the Coast of Arabia, when such 
ships are navigated and manned exclusively by Arabs, Lascars, 
or other Asiatic Masters and Seamen, or to ships of less 
than two hundred tons burden registered under the said Act 
X of 1841, and trading between any Port of the Settlement 
of Prince of Wales’ Island, Singapore and Malacca, and the 
Gulf of Siam, or the Eastern Archipelago, when such ghipe 
are navigated exclusively by a re or other Asiatic 
Masters and Seamen. 
IJI. The master of every ship, except sue of a burden 
Agreements with sea- n0¢ exceeding three hundred tons employ- 
men and others ed only in the Home-trade, shall enter 
into an agreement with every Seaman and with every Native of 
India not being a Seaman whom he carries to sea from any Port 
in India as one of his crew, in the manner hereinafter mention- 
ed; and every such agreement shall be in a form sanctioned by 
the Governor-General of India in Council, and shall be dated 
at the time of the first signature thereof, and shall be signed by 
the master before any Seaman or other person aforesaid signs 
the same, and shall contain the following particulars as terms 
thereof; (that is to say)— 
1—The nature and, as far as practicable, the duration of 


the intended voyage or engagement, 
2.—The number and description of the crew, speci ying how 
ees are engaged as Sailors. 


$.—The time at which each Seaman and each Native of Indie 
not being a Seaman is to be on board or to begin work. 
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4.—Tiw capacity in which each Seaman and each Native of 
India not being » Seaman is to perve. 

$.—The amount of wages which each Seaman and each Na- 
tive of India not being a Seaman is to receive. 

6.—A scale of the provisions which are to be furnished 
to exch Seaman and to each Native of India not being a 
Seaman. 

7.—-Any regulations as to conduct on board, and as to fines, 
short allowance of provisions, or other lawful punishments for 
misconduct, which hav® been sanctioned by the Government as 
régulations proper to be adopted, and which the parties agree 
to adopt. 

And every such agreement shall be sc framed as to admit of 
stipulations to be adopted at the will of the Master and Seaman, 
and each Native of India not being a Seaman, in each case (not 
being inconsistent with the provisions of this Act), as to advance 
of wages and supply of warm clothing, and may contain any 

Proviso as to formafor other stipulations which are not contrary 
British or Colonalsps tg Law Provided that, if the Master of 
any ship belonging to the United Kingdom or any British 
possession has an agreement with his crew, made in due form 
according to the law of the place to which such ship belongs, 
or in which her crew were engaged, and engages single Sea- 
man, or any Native of India not being a Seaman, in any Port 
in India, such Seaman or other person aforesaid may sign the 
agreement so made, and it shall not be necessary for such Sea- 

Proviso where Lascars, ™mat or other person aforesaid to sign an 
ck ani 3 ace agreement under this Act. Provided also 
that, in the case of Lascars or other Native Seamen, and every 
Native of India not being a Seaman, when it shall be agreed 
that the servjce of any such Seaman or other person aforesaid 
shall end at any Port not in India, the agreement shall contain 
stipulations for providing for such Seaman or other person 
aforesaid fit employment on board some other yessel bound te 
the Portat which he was shipped, or euch other Port as may be 
agreed on, or for providing for him a passage to some sath Port 
as aforesaid free of chatge, or on such other terme as may be 
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‘agreed on; and every such stifulation hall be signed by thie 
owner of the veseel, or by the Master oni his behalf 
TV. Every Court having Admiralty Jurisdiction in India, 
and the principal Court of ordinary Cri- 
emis cae minal Jurisdiction, at every Port in India 
ftagheone where there is no Court having Admiralty 
‘aad to report to local Jurisdiction, is hereby authorized to inves- 
tigate and try charges of incompetency or 
misconduct on the part of any Master, Mate, or Engineer of 
any ship, who shall have obtained his ceftificate from the Boatd 
of Trade, and to make enquiry as to shipwreck or other casual- 
ties affecting ships; and if on such investigation it shall appear 
to any such Court as aforesaid, that the loss or abandonment 
of, or any serious damage to, any ship, or loss of life, has been 
caused by the wrongful act or default of any such Master, 
Mate, or Engineer, or that any such Master, Mate, or Engi- 
neer has been guilty of any gross act of misconduct, drunken- 
ness, or tyranny, such Court may suspend, for such period as 
it shall think fit, or may cancel, such certificate, whether of 
competency or service, of such Master, Mate, or Engineer, and 
the Court shall report the same to the local Government with- 
in whose limits such Court 1s situated. Provided that no 
certificate shall be cancelled or suspended, 
unless a copy of the report, or a statement 
of the case upon which the investigation is made, shall have 
been furnished to the owner of the certificate before the com- 
mencement of the investigation. Provided also that the Report 
of such Court is confirmed by the Governor or other person 
administering the local Government wherein such Court is 
held. 
¥. Every Court by which any investigation or trial is held 
remnaur of uch under the last preceding Section shall, at 
the conclusion of the case, or as soon after- 
ach as possible, state in open Court the decision to which 
they may have come with respect to cancelling or suspending 
certificates, and shall in all cases send a‘full Report apon the 
case with the evilence to the Board of Trade, and shall also, 
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if they determine to cancel or suspend any certificate, forward 
such certificate to the Board of Trade with their Report. 
VL _ If the local Government, on the information of any 
Shipping Master, or on any other ground, 
say teen paiddsimarrat has reason to believe that any Mastet or 
inca in cases of incompettocy Mate who has obtained a certificate of 
competency or service from such Govern- 
ment, or from any other local Government, is, from inoom- 
petency or misconduct, unfit to discharge his duties, 1t may 
direct any Board or Officer at or near to the place at which it 
may be convenient for the partics and witnesses to attend, to 
institute an investigation; and thereupon such Board or Officer 
shall conduct the investigation into such charge of incom- 
petency or misconduct, and shall, on the conclusion of the 
investigation, make a Report upon the case to the local Go- 
vernment which ordered the investigation 
VII. For the purpose of any such enquiry under Section 
Powers of Court, &., LV or Section VI, the Court, Board, or 
in making enquiry Officer may summon the Master, Mate, or 
Engineer, as the case may be, to appear, and shall give him full 
opportunity of making a defence, either in person or other- 
wise, and may summon and examine witnesses and may make 
such order with respect to the costs of such investigation, and 
may require such security for costs, as such Court, Board, or 
Officer may deem just. Every order in respect of costs under this 
Section may be enforced in like manner as a fine may be enforo- 
ed by a Magistrate in the Port where such mmvestigation is held 
VIL The local Government may suspend or cancel the 
a abies certificate (whether of competency or ser- 
eancelor saspend certi- vice) granted by such local Government, 
core | ieee by any other local Government, under 
thessid Act I of 1859, to any Master or Mate, in the fol- 
lowing cases; (that is to say)— 
Clause 1. If upon any investigation conducted under the 
provisions of Sections C,"CI, and CUI, of 
eon janoge by det Act I of 1859, it is reported that the lone 
or abandonment of, ar serique damage to, 
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any ship, or Ides of life, hes béen enemed by his wrongful set 
or default. - 

Clause 2. If upon any investigation held ander Section V1 

of thie Act, the Muster or Mate shall be 

miscontoct, drucken. Teported to be incompetent, or to have 

a ae of been guilty of any gross act of misconduct, 
drunkenness, or tyranny. 

Clause 9. If upon any investigation held under the previ- 

Or after other investi: ione of the Merchant Shipping Act 1854, 

or the Merchant Shipping Amendment 
Act 1862, or upon any investigation made by a Naval Court 
constituted as is provided by any law for the time being in force, 
or upon any investigation made by any Court or Tribunal 
authorized or hereafter to be authorized by the Legislative 
Authority m any british possession to make enquiry isto 
charges of incompetency or misconduct on the part of Masters 
or Mates of ships, or as to shipwreck or other casualties affect- 
mg ships, it is reported that the loss or abandonment of, or 
serious darsage to, any ship, or losd of life, has been caused by 
hig wrongful act or default, or that he has been guilty of any 
gross act of misconduct, drunkenness, or tyranny Provided 
always that, in the case of any Report by any such last men- 
tioned Court or Tribunal, the Report shall have been confirm- 
ed by the Governor or person administering the Government 
of such possession. 

Clause 4. If he has been superseded by the order of any 
Admiralty Court,,or of any Naval Court 
constituted as provided by the Merchant 
Shipping Act 1854, or any other law for the time being 
in force. 

Ceavicbon of any Clause 5. If he 1s shown to have been 
offence. convicted of any offence. “ 

IX. Every Master, Mate, or Engineer whose. certsficate 

is cancelled or suspended under the prowi- 
‘ou & pro . sions of this Act, shall deliver it to the 
otie '™*" Shipping Master, or to such other pesson 
en the Court or the local Government 


Superseamon 
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which cancelled or suspended the certificate shall direst, and 
in default shall, for each offence, incur a penalty not ‘exoeed- 
Previeo for report to ing five Hundred Rupees. Provided that 
cher local Governments. if the local Government which cancels or 
enapends a certificate of a Maater or Mate is not the local 
Government that granted the same, the local Government 
which eo cancels or suspends the certificate shall report the 
proceedings, and the fact of cancelment or suspension, to the 
local Government which granted such certificate. Provided 
alao that it shall be cqpetent to any local Government at any 
subsequent time to grant to any person whose certificate has 
been cancelled a new certificate of the same or of any lower 
grade. 
X. Nothing in this Act shall be held to affect the powers of 
eT removal vested by Section CCXL of the 
ng of powers vest- 
odin certain Admuraliy Merchant Shipping Act of 1854, or Section 
LXX-X of the said Act I of 1859, in Courts 
having Admiralty Jurisdiction in India. The said powers may 
be exercised by the priscipal Court of Ordinary Criminal 
ais powee way is Jurisdiction at any Port in India where 
erie ed Chief ae there is no Court having Admiralty Juris- 
Port, where there is no diction, if the Master or Mate shall have 
ar aaa received his certificate from any local Go- 
vernment. 
het: to Bac takew nk XI. This Act shall be read and taken 
partof ActIof 1859 as part of the said Act I of 1859. 


EXCISE DUTY ON ART-CHEMNICALS. 
ACT No, XVI or 1863. 
(Received the assent of the G. G. on the 10th March 1863.) 

Recrtes expedseacy to make special provision 98 to excise duty on spiriie used 
extlnmvely in Arta, &é. 

}—~7, Preserbes ad vulorem duty 10 per cent. on spirits removed from distillery 
to be used exclusively in Arts, &c., the same being first gendered unfit for human 
coummplion, by means (2) to be spproved by Government ; under (3) pesullty 
for gaptzavention ; and (4) cetablukes penalty for aticmpting to rendes epieite a0 
remaved St for hruman consumption ; (5) such peualty to be levied by distress and 
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‘ 


sale of offender's goods ; and (6) of detention of offender till realieation , and (7) for 
‘Ynprisonshent on tailnre to realise. 
6. Rxcopts from Act HI. 1852, Section 11, as to mixing spirits removed under 
this Act. 
9. Eatablishes confiscation of liquor, &c., in case of convicuon under Sections 3 
and 4of thie Act. 
An Act to make special provision for the levy of the Excise 
Duty payable on Spirits used exclusively in Artsand Mana- 
factures or in Chemistry 


Wueeras it is expedient to make special provision for the 
levy of the Excise Buty payable on spirits 
used exclusively in Artsand Manufactures 
or in Chemistry ; It is enacted as follows :-— 
I. Spirits intended to be used exclusively in Arta and Ma- 
nufactures or in Chemistry may be remov- 
Pisa riley Datiliers ed from any licensed Distillery in any part 
on payment of Duty, on of British India on payment of Duty cal- 
culated at ten per cent. on the value of the 
Spirits, provided that no Spirits shall be so removed until they 
have been effectually and permanently rendered unfit for human 
consumption. 
II. The Board of Revenue, or other Authority specially au- 
thorized in that behalf by the local Go-, 
Pe gpa dl miosiggy vernment, shall prescribe from time to 
Lag Sad be remove’ time, subject to the approval of the local 
nti) aan consump- Government, rules for ascertaining and 
’ determining that Spirits proposed to be 
removed for the purposes aforesaid have been effectually and per- 
manently rendered unfit for human consumption, as required 
by Section Iof this Act; for causing such Spirits to be so 
rendered, if necessary, by its own Officers at the expense of 
the person who wishes to remove them; and for fixing the 
value of the Spirit on which the ad valorem Daty shall be 
levied. 
IX, Every person who shall wilfully contravene any rule 
Fenty fee bevach of preseribed by the Board of Revenue, on 
ether Authority as aforesaid, ander the 
last preceding Section of this Act, shall be liable on cone 


Preamble. 
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viotion beforé any Officer exercising the powers of a Magisteate 
to a penalty not exceeding fiye hundred Rupees for evary such 
offence. 
IV. Every person who shall attempt, or shall connive at 
an attempt, to render fit for human con- 
mg tree ant = sumption, Spirits removed from a Distil- 
tena consumption, spirits lery under the provisions of this Act, shall 
be liable to a penalty not exceeding one 
thousand Rupees; and the possessor of such Spirits on which 
such attempt has bech made, or which may have been rendered 
&t for human consumption, shall be liable on conviction before 
any Officer exercising the powers of a Magistrate to a penalty 
not exceeding five hundred Rupees. 
V. Any penalty imposed under either of the last two pre- 
Such penalty how to ceding Sections may in case of non-pay- 
be levied. ment be levied by distress and sale of the 
goods and chattels of the offender, by warrant under the hand 
of the Officer by whom such penalty was imposed. 
VI. In case any such penalty shall not be forthwith paid, ' 
In case of non pay 80Y such Officer may order the offender 
ment of penalty, offend- to be apprehended and detained in safe 
er may be detained 
pending return to dis- custody, until the return can be conve- 
i cy niently made to such warrant of distress, 
unless the offender shall give security to the satisfaction of 
such Officer for his appearance at such place and time, as shall 
be appointed for the return of the warrant of distreas. 
VII. If upon the return of such warrant it shall appear 
that no sufficient distress can be had 
ford nment of of whereon to levy such penalty, and the 
O rccover penalty by game shall not be forthwith paid, or in 
case it shall appear to the satisfaction of 
such Officer by the confession of the offender or otherwise 
that he has not sufficient goods and chattels whereupon such 
penalty could be levied if a warrant of distress were issued, 
any such Officer may by warrant under his hand com- 
mit the offender to the Civil Jail, there to be imprisoned, 
according to the discretion of such Officer, for any term aot 
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exceeding two Uasleadar months whén the amonnt of penalty 
shall not exceed fifty Rupees, and for any term not exceeding 
four Calendar months, when the amount shall not exceed one 
hundred Rupees, and for any term not exoeeding six Calendar 
monthe in any other case, the commitment to be determinable 
in each of the cases aforesaid on payment of the amount. 

VIII. The prohibition contamed in Section XI of Act Ilf 

of 1852 (to amend the law relating to spirr- 

ee et tuous and tatoncatiag hguers, drugs, and 
ny Beate readers! preparations with ‘the Territories sub- 

unit for consumption ordinate to the Presidency of Bombay) 
under this Act. 

against mixing any noxious drug or mate- 

rial in, or by ‘ities process adulterating Spirits manufactured 
under the provisions of Regulation XXI of 1827 of the Bom- 
bay Code, or of the said Act III of 1852, shall not apply 
to Spirits rendered unfit for human consumption under this 
Act. 

IX. In every case of conviction under Section III or Sec- 

die dacs eitetaean Te VI of this Act the liquor or Spirits 
of conviction under Sec- With the cask or vessel containing the 
tion III or IV. same, and the cart, boat, and animal or 
animals employed in carrying such liquor or Spirits, shall be 
liable to confiscation 


MUNICIPAL CoMMISSIONERS, STRAITS SETTLEMENTS. 
ACT No. XVII or 1863 


( Recerved the assent of the G G on the 10th March 1863 ) 


Remtes expediency of extending term of office of Municipal Commissioners 

1 Rapeals Act XXVIL 1856, Section 19 

2. Empowers Governor to extend time of office for not exceeding -hree years 

3-8 Provides graduated time of office for elected Commissioners ; and (5, 
6, 7,8) graduated stale does not apply ; Governor to fix terms of office. 

9-19 TLamit term of office of Commissioners filling ap vacancies. 

ll. Hingoina publication of the namea of Commussioners, 

19. Year of Office to commences on Ist January after election, hmits the num- 
ber of Commoanoners 

18 Act to be read as part of Act XXVIII 1858 
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An. Act to authorize the extension of the term of Offies. of the 
Municipal Commissioners in the Settlement of Priace of 
Walge’ Island, Singapore, and Malacca 
Warnrxas it is expedient that the term of Office of the Mani- 
aes cipal Oommissioners in the Straits’ Setthe« 

ment should be extended; It is enacted as 
follows :— 

I. Section XIX of Act XXVIT of 1856 ( for appointing 
Municipal Commissioners, and for levying 
fates and taxes tn the several Stations of 
the Settlement of Prince of Wales’ Island, Singapore, and. 
Malacca), is repealed. The operation of 
Section XV of the said Act shall be 
suspended at the election of Municipal Commissioners under 
the said Act, to be held next after the passing of this 
Act: 

II. The Governor of the Settlement shall, upon the appoint- 

ment of the Commissioner whom he is em- 

Pabst ta ered ee powered by the said Act X XVII of 1856 

meen toa, °Y «Section V to appoint, declare for what 

number of years, not exceeding three, 
sesh Commissioner shall hold Office 

III. The Municipal Commiesioners of Prince of Wales’ 

Island, Singapore, and Malacca, respec- 

Rory ap eigen tively, who shall be chosen at the said next 

ae t , dvtermned 8 election by the largest number of votes, 

shall hold their Office for one, two, or three 
years, as shal] be determined in manner hereinafter men- 
tioned. 

IV. The Municipal Commissioner who is chosen at stich 

next election by the largest number of 
for tenure of Offs, ty votes shall hold his Office for three years ; 
eons. ne Municipal Commisstoner who is chosen 
by the next largest number of votes shall hold bis Office for 
two years, and the remaining Municipal Commissioner sali 
hold his Office for one year 


Section repealed 


Section suspended 


Ww 
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VY. Hf atany of the said Stations the three Municipal Com- 
Allotment in case of stoners chosen at the said next election 
votes fur all three Com- shall be elected by an equal number of 
meena Peng 0 wotes, the Governor, or in his absence 
from such Station, the Resident Councillor shall declare and 
appoint the periods of three years, two years, and one year, 
respectively, for which every such elected Municipal Commis- 
sioner shal) hold office. 
VI. Ifatany of the said Stations at the said next election, 
And m caseof votes twoof the MunicipalCommussioners chosen 
yes pear as fo shall have an equality of votes, but such 
number shall be greater than the number 
of votes given for the third Mumicipal Commissioner ; the 
Governor, or, in his absence, the Resident Councillor shall de- 
clare and appoint the periods of three years, and two years re- 
spectively, for which each of the said two Municipal Commis- 
sioners shall hold Office; and the other Municipal Commis- 
sioner shall hold Office for one year only. 
VIT. If atany of the said Stations at the said next elec- 
tion, one of the Municipal Commissioners 
Dein Bare ang chosen shall have a number of votes larger 
or two an equal than the other two Municipal Commis- 
sioners, and such other two Commissioners 
shall have an equality of votes, the Municipal Commissioner 
who shall have such larger number of votes shall hold Office 
for three years, and the Governor, or, in his absence, the Re- 
sident Councillor shall declare the periods of two years, and one 
year, respectively, for which each of the other two Municipal 
Commissioners shall hold Office. 
Vill. Ifatany of the said Stations an equal number of 
When two or more Votes be given for any two or more candi- 
candidates have an dates at the next said election, so that the 


nae bee in is an Shenff or his Reputy is not able to declare 
termined. as between auch persons, which of them 


has been elested the Governor, or, in his absence, the Resident 
Councillor shall give a casting vole for one or more of such 
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pemons, and reckoning such vote, shall declare the period for 
which such person or persons ahall held Office in manner pro- 
vided iu Section IV. 
1X. Every Commussioner appointed. under Section XVI of 
Term of tenure of thesaid Act XX VII of 1856, in consequence 
Office of Commiusoner of a refusal to act, a failure of election, ox 
ri tof Ast EXVil of otherwise, shall hold Office for such term 
vee as the Governor or Resident Councillor of 
the Station shall declare. Provided that such term shall in no 
fase exceed three years, and shall be a 
term which shall conform to the terms for 
which the other Commissioner or Commissioners shall have been 
declared and appointed to hold Office under Section IV of this 
Act, so that the three Commissioners shall hold their Offices for 
three years, two years, and one year, respectively. 
X. Every Commuseioner appointed under the provisions of 
Section X VII of the said Act XXVII of 
And of Commisnoner : 
appuintd under Sec- 1856, 1n place of any Commissioner elected 
Rone obealency at thé said next election, shall hold Office 
for the term for which the Commissioner in whose place he is 
appointed was entitled to hold Office. 
Xl. The names of the persons elected or appointed to be 
Names and terms of Municipal Commissioners uoder this Act, 
Office to be pubissbed and the terms for which such persons shall 
hold Office, shall be published in such manner as the Governor 
may direct. 
XII. The Municipal Commissioners at each of the said 
Commusioners when S#tions, elected under the provisions of 
toenteron Office. Sub- this Act, shall enter upon their Office on 
a pend gp pense the first day of January after their election, 
arene and shall hold Ofhee for the periods herein- 
before provided. At every subsequent election under the said 
Act X XVII of 1856, one Commissioner only shall be elected. 
The Commissioner elected at euch subsequent election shall 
hold Office for three years. Appointments to fill up any 
vacancy occasioned by the death, resignation, or refusal to-act, 
of any such Commissioner, shall have effect for the period for 


Pravise. 
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which euch Commissionet would have held Office, but for sich 
death, resignation, or refusal to act, and all the provisions of 
the said Act KXVII of 1856, so far as they are not effected by 
this Act, which relate to.the election of three Commissioners 
at each ansual election, shall, 90 far as practicable, be construed 
to apply to the election of one Commissioner only, 

XIII. This Actshall be read and taken 


Construction of Act. ay part of the said Act XXVII of 1856. 


ert 


MASTER’s OFFICE, FORT WILLIAM; OaTHs; CIVIL PROCEDURE. 
ACT No. XVIII oF 1863. 


(Recewed the assent of the G G on the 10th March 1863 ) 

1—8 Gives Master special powers to enable him to settle and wind up matters , 
and (2) to report , and (3) supplements the Master’s power 

4, That no fresh references shail be made to the Master except in suits already 
before lum 

5 That all powers possessed by the Master may be exercised by the Judges 

6 Anthonzes the Court to dismiss suits on certificate of the Master of no 
proceedings within one year ° 

7. Empowers Divison Court to refer matters for investigation by a smgle Judge 

8 Empowers High Court to make geneial rules for winding up pending 
business. 

Oatus 
All the Preaidencies 
0, Swbatastuice aGirmation for cath mH M's Courts 


Crvm, Procepurt 


10 Process to be served by Attornies mstead of Sheriffs 


11, Relieves Jndge from mgning procoss s 
12, Empowers Governor of Bombay and Goverwor of Madras to extend the 
provisions of this Act to those Preaidencies 


An Act io make provision for the speedy and efficient disposal 
of the business now pending in the Office of the Master of 
the High Court of Judicature at Fort William in Bengal, 
and to provide for the abolition of the Oaths now adminis- 
tered to Hindoos and Mahomedans in the said Court, and to 
amend the Code of Civil Procedure in reepect of process 
issued out of the said Court in the exercies of ne Cogmal 
Civil Tarisdiction. 
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. Waernat, at the time of the abolition of the late Supreme 
eer Court of Judicature at Fort William in 
Bengal, many matters which had béen 
referred to the Master of the said Ceurt were pending before 
him, and many of them are still pending before the Master 
of the High Court, and it is expedient that all such ,matters 
should be wound up and determined as expeditiously as pos- 
sible; and whereas it is expedient that the law concerning the 
administration of oaths to Hindoog and Mahomedane in such 
Court should be aesimflated to the law concerning such oaths 
in Courts not established by Royal Charter ; and that the Code 
of Civil Procedure should be amended in respect of process 
issued out-of the said High Court in the exercise of its Ordi- 
nary Original Civil Jumsdiction; It is enacted as follows :— 
I. In order as expeditaously as may be to wind up all the 
Power to Master to Suits, matters, and things which are now 
summon partes, &c, pending before the Master of the said 
= srosdng talons High Court of Judicature at Fort William 
ss in Béngal, it shall be lawful for the Master 
at any time after the passing of this Act, at his own discretion, 
and without application on behalf of any of the parties tothe 
suit or reference, and in such manner as he shall deem fit, 
to summon all or any of the parties to any suit, matter, or thing 
so pending, or their Solicitors, and thereupon to proceed with 
such suit, matter, or thing and to give such directions and make 
such orders as he may think necessary for the purpose of settling 
and winding up the same , but any such order shall be subject 
to be discharged or varied by the said Court upon application 
made for that purpose, and the Master shall be at liberty to 
proceed ex-parte for the purposes aforesaid in the absence of 
any of the parties, or their Solicitors neglecting or refusing to 
attend the summons, and 1t shall also be lawful for the Master 
at his discretion fo proceed with the reference, and to make a 
special report to the Court notwithstanding the death of any 
of the parties to the suit or reference, or their absence from 
the jurisdiction of the Court, or in cases in which, after search 
to the satisfaction of the Master, parties are not to be found 


166 THE AGra OY TUE [1863 


withia the jurisdiction of the Court, -or it ie uncertain whether 
such parties are living or dead. 

IL Incase the Master shall be unable by reason of the conduct 
of parties, or otherwise, to dispose finally 
Master's report or cer- of any suit, matter, or thing referred to or 
for peossention and final pending before him (within such time as 
Sl oe cymes cf'cais’ heehall in that behalf determme), he shall 
&e. be at liberty to report on or to dispose of 
any part thereof within his power, and to report or certify on 
the whole of the case; and upon such report or certificate the 
Court shall make such order as it shall think proper on all or 
any of the parties, for the further prosecution of the suit or 
metter, or for the final disposal thereof, and for the payment of 
the costs thereof, including any of the costs which may have 
been incurred by reason of the condact of the parties. 

III, If within a time to be fixed by the Master in that 

Neglect to bring report behalf, the report or certificate of the 
before the Court. Master shall not be brought before the 
Court, the Registrar shall bring such report or certificate 
before the Court, and the Court is hereby empowered to make 
such order or decree in the sutt as to the Court shall seem fit. 

IV. From and after the passing of this Act no reference 

sb Wed efarensiets shall be made to the Master except in 
Master except in suits cages in which, from some previous refer- 
Sewer ence made in the suit or matter, or in 
some other suit or matter connected therewith, the Court may 
think it expedient to make such reference. 

VY. From and after the passing of this Act all or any of the 
Rig hen Lag oral powers, authorities, and jurisdiction, which 
excised by Jadges. at the time of the abolition of the said Su- 
preme Court were vested in the Master in Equity, may be 
exercised by the High Court, or by a Judge of the sard Court. 

VL Whenever it ahall appear from the certificate of the 

Power to Court ta Master that no proceedings have been 
= ee taken in his Office fer * period of one 
no procesiings bere year in any reference pending before him, 
pony nee DER TER the Court shall have power to dismiss such 
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suit, orto make such other order or decree in the suit as to 
the Coart shail seem fit. 

VII. It shall be jawful for any division Court consisting 

of more than ona Judge to adjoura, for 
Court to refer matters the consideration of a single Judge, any 
for gor aaa by ® matters of account, detal, or other des 

cription which in the opinion of such 
Court, may be more conveniently investigated by a single 
Judge stting in Chambers, and such matters shall thereupon 
be uaveatigated by a siagle Judge, who shall proceed with such 
investigation sitting either in Chambers or in open Qourt, 
and aball report+thereon to a division Court, and such 
report shall aa regards auch division Court be final, buf shall 
be open to revieion by any Court of Appeal to whom the 
order or decree founded thereon may be appealed. The 
Chef Justice shall from time to time determine in each 
case what Judge shall take or proceed with the investi- 
gation. 

VIIL The sad High*Court shall have power to make 
general rules for orders for winding up 
the buisness now pending in the Office of 
the said Master, and generally for regulating the conduct of 
business, and the manner 1n which the same shall be transacted 
in the Master’s Office, and for regulating the procedure of a 
single Judge touching investigations before him under the 
provisions of this Act. Provided that such rules and orders 
shall not be inconsistent with the provisions of this Act, 
or of any Act for the time being 1n force relating to such 
matters. 

IX. The proviso contained in Section IV of Act V of 

Fxtension of, Act V 1840 (concerning the oaths, and declarahons 
of 1840, concerning of Findoes and Mahomedans), that the 
oaths and declarations, e : 
of Hindoos and Mabo- said Act shall not apply to any declaration 
medans, to High Court, or affirmation made in any of Her Ma- 
jeety’s Courta of Justice, is heseby repealed, and Section I of 
the seid Act V of 1840 shall be read as if the words following 
had been added thereto. 


Power to make rules 
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“‘ And when verifying an Affidavit to the following effect :~—~ 
J solemnly affirm in the presence of Almighty God thet the 
signature to this is my name and hand-writing, and that the 
contents of this Affidavit are true.” 

X. After the passing of this Act notices to produce docu- 

Process from High ents or writings, summonses to witnesses, 
y erotic fle — y and all other judicial process issued in 

the exercise of the Ordinary Original 

Civil Jurisdiction of the High Court of Judicature at Fort 
William in Bengal, except writs of summons to defendants 
issued under Section XLI of Act VIII of 1859 (the Code 
of Cwil Procedure) and writs of execution, ntay be served by 
the Attorneys in the suit, or by persons employed by them, 
or in such other manner as the said High Court shall by any 
rules or orders from time to time direct. 

XI. It shall not be necessary for a Judge of the said High 

ne, eee Court to sign any writ, order, summons, 
for a Judge to sgn or other judicial process issued or made 
re in the exercise’ of the Ordinary Original 
Civil Jurisdiction of the said High Court. The said High 
Court shall have power from time to time to direct that 
such wnits, orders, or other procesa shall be signed by such 
Officer or Officers of the said Court as tothe Court may seem 
fit. 

XII. This Act may be extended to the High Court of Judi- 

ee tee cature at Madras, and the High Court of 
to the High Court st Judicature at Bombay, by an order of the 
ca lat Governor in Council of Fort Sant George, 
and the Governor in Council of Bombay, respectively, to be 
published in the Offiaal Gazettes of Madras and Bombay, 
respectively ; and -when so extended by such order, shall take 
effect in the said Courts from the date of the publication of 
such order. When so extended to, either of such High Couria, 
this Act shall in all respects apply to such High Oourt in the 
same inanner as if the name ofuch High Coult had appeared 
in this Act wherever the name of the High Court of Judica- 
ture at Fort William in Bengal appears. 
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* Phietiten ob ereres—Kenrw-Warrenn Provinti 
“ee? ACT No, XIX or 1863. a 
Ufescotvad the masens of the'e. G. on the 16th March 1883.) ° 


pecite Recites expediency of consolidating, &c., the law relating to the partition of 
detaten paying rerenne to Government, &e. 

1%. Repedie ao far as concern the North-Western Provinces, (except as to 
pouting proceadings) Bengal Reg. IX. 1811, Bengal Reg XI, 1611 ; Bengal 
Reg, KIX. 1814; Acts XX, 1886, and XI, 1838 ; and (2) directs that all fature 
partitions shall be made undeg this Act. 

3—S Declares al] recorded joint proprietors entitled to claum partition ; (4) by 
an appheation in writng ;* (5) signed by applicant, &c 

€—6. Dhrvects Collector what to do upon receiving such applieation ; and (7) to 
refnee same on vald objection made ; and (8) af the objection be to proprietary title 
of applicant Collector is to proceed according to Civi! Code of Procedure. 

9—10 Gives an appeal to District Court agaist all orders and decisions of Col- 
lectors fordeclarmg nghts , and (10) aspecial appeal to Sudder from District Conrés. 

31 *Orvil Court to haveonly appellate junsdiction 

12-~13. Dnireets Collectors what to do on partation beiug ordered ; and (18) by 
whom order 1 to be carried out. ‘ 

14 Directs that the expense of making partation shall be ascertained, &c., and + 
in default of payment may be recovered how. 

13 Partition may be stayed and proceedings quashed'on grounds not known 
when commenced. ' 

16, Directs by what steps partition is to be determined. 

17-20 Empowers Collector to examine partes and papers ; and (18) at end 
of enqmry to give the option of settlement by private agreement, or by arbitration , 
and (19) may, if parties cannot agree as to arbitrators, appoint them , and (20) 
appownt new arbitrator in case of vacancy. 

21—23. Dureets the Collector what to do to put arbitrators in action, and 

(22) what arbitrators shall do , and (23) entitles them to remuneration 

24-27 In default of first afburators to make award new ones may be ap- 
pointed; and (25) in default of private agreement, &c, officer may be appointed 
to make partition , who (26) ehall summon partes concerned ; and (27) estates may 
be pat ander ichas management. 

28. Provides for payment of revenue 1f it falls in arrear pending procesdings 
for pertiion. =o 

29, “Enipowers settlement officer to engage all necessary assistants in measuring, 
&e. 

M03. Digects Collector to declare the principal and rulg ander which lands 
held tn common be divaded ; and (31) to refuse pariltion of such Jands’ kn 
certain chaee, ; a), Spanier seperate gutdie lands held in seversdig, >t? 

» Degetves af hia right to make objection sharehcider who fails to stam a 
partiiion. . Ft Pp ase 

34. In cose of wish of parties interested Collector, hie., may stop partition. ‘ 

= 
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35 Direets that ia making partitiun property shall be allotted so ds to be as 
compact as possible, 
36é--87. The pnblic revenue to be aséessod on the new estates sconrding to law 
for the time being ; andl (87) to be adjusted in amount according to difference 
of profiuctive value and various circumstances specified 
S8—40 Directs in cass in which house of one sharer is om land of another, 
what shall be done; and (39) what shall be done in case of tanks, wells, qater- 
courses, &c., property belonging to estate m common which esnnot be divided ; 
and (40) what as to places of worship 
41—44 Directs Settlement Officer, when partition of estate, and apportionment 
of revenue are complete, to submit papers, with map, to the Collector, who (48) 
shall take the whole matter mto considerauion , ang (43) confirm or modify, par 
tition, subject to appeal, and may direct lots to be drawn forsshates ; and (44) m 
case of appeal to Board, Colicctor shall publish and give ‘effect to Board’s decision 
45 Empowers Government to order new apportionment of revenue in case of 
error mm apportionment or partition, from collusion, fraud, or other cause 
46 Party :nterested in estate, and entitled to hold at a fixed rent, but not 
making his claim by suit, to be barred his nght, after partition, unless he can show 
good cause to the contrary. 
47~—-49 Entitles decrce-holders to clam partition of hus share, and (48) holder 
of sevéra] shares originally undivided to have them united , appheation for which 
, (49) 18 to be made, how * 
60—51 The procedure directed by this Act may be applied in certain respects to 
pending cases , and (51) to partition of estate not paying ievenuc, so far as applicable 
§2—53 Collector's duty under this Act to be sulbycct to general control, &c , of 
Board , and (53) all his orders, except under Section 9, to be open to revision 
54—55 The powers of Collector may be exercised by Deputy Collector , (55) 
with the powers descnbed m Regulation IF 1819, Regulation VIZ, 1822, and 
Regulation IX. and XIV 1825, 
56. Guves Collector and Settlement Officer the same powers as Civil Court under 
Code of Criminal Procedure, of commuattmg for offences. 
$87 Subordmates Board of Revenue to Government in the exercise of its 
functions under this Act 
68. Interpretation of words of Number and Gender 
59. Confines Act to Regulation parts of North-Western Provinces 


An Act to consolidate and amend the Law relating to the 
Partition of Estates paying Revenue to Government in the 
North-Western Provinces of the Presidency of Iort William 
in Bengal 
WHEREAS it is expedient to consolidate and amend the daw 

relating to the Partition of Estates paying 

Revénue te Government in the North- 

Western Provinces of the Presidency of Foyt William in 

Bengal; It is enacted as follows :-— 


* 


Preamble 
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1. From the date ef the passing of this Act Regulation IX. 
of 1811 of the Bengal Code (for factlitating 

tem rope the Duoision of landed property, and for 
securing the Rights of joant Sharers in joint undivided Estates ), 
Regulation XI. 1811 of the same Code (fur extending the pe- 
riod fired by the existing Requlations for reviarng the Jumma on 
Lands ordered to be divided unto twoor more Estates ), Regulation 
XIX. 1814 of the same Code (for reducing to one Regulation, 
wrth alterations and udditwne, certain Regulations respecting 
tha Partition of Estate? paying Revenue to Government), Act 
XX. of 1836, and Act XI of 1838, except in so far as the said 
Regulations and Acts repeal any Regulation or Act, or any 
part of any Regulation or Act, and except as to the partition of 
any estate which shall be pending at the time of the passing of 
this Act, shall cease to have effectin the North-Western Pro- 
vinces of the Presidency of Fort Willam in Bengal Unless 
as hereinafter provided, the partition of any estate which hall 
be pending at the time of the passing of this Act shall be pro- 
ceeded with and completéd in the same manner as if this Act 
had not been passed 

II. Except as directed in the last preceding Section, all 

poaie panies partitions of estates which shall be order- 
be made under provi- ed to be made by the Officers of Govern- 
nope of he ace ment after the passing of this Act, shall 
be made under the provisions of this Act, whatever may be 
the tenure of the estate ordered to be divided. 

IIL. Every recorded proprietor of a joint undivided estate 

What parnes entitled Paying Revenue to Government, or of any 
= pesue: portion thereof, whether such estate is 
held in common tenancy or otherwise, is entitled to claim par- 
tition under this Act. 

IV. When any one or more of the recorded proprietors of 

petite: eas = an estgte, as described a0 the last preced- 
Partition to apply to ing Section, shall desire to have his or 
ee their shares of the estate separated, in 
order that he or they may hold the same as a separate property, 
or a8 separate properties, such proprietor or proprictere shall 
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e a writhen application for the guypose to the Collecter of 
the District. Any two or more proprietors may apply to hate 
their shares separated, and to bold the seme as a joint estate. 

Y¥. The application ,sball be signed by the party or parties 
Apecion @i- applying forthe partition, and shall specify 
signed, and certun par- the nature of the tenure of the estate 
meplaes mentee sought to be divided. The names of all 
the co-sharers in the estate, the nature and extent of their 
respective shares so far as the same may be known to the ap- 
plicant or appleants, or can be ascertained by him ox them, 
Otherwise mey be re- and the mode of partition desired, shall 
jected, also be stated If the application does 
not contain the particulars above-mentioned, the Collector 
may reject it. 
VI. The Collector, on the receipt of an application for 
Procedure of Collect. Partition, shall, 1f the application be in 
or on, receipt of apph- order, and not open to objection on the 
a face of it, publish a Notafication on the 
same at his Office, and at some ‘conspicuous place on the 
estate to which the application relates, and shall invite any 
party in possession, who may not have joined in the applica- 
tion, and who may object to the partition applied for, to 
appear before him either in person or by a duly consti- 
tuted agent, on a day to be specified in the Notification 
not being less than fifteen, or more than thirty days from 
the date of the Notification, and state his objection. If 
the application for partition shall not 
rig oe moe Pyeaned have been made by all the recorded pro- 
oon prietors of the estate, notice of the appli- 
cation shall be served, in the manner ueual in the District for 
serving notices of the Revenue Officers, on such of the recorded 
proprietors of the estate ae shall not have joined in the applica- 
aed tion. Provided that, if from any cause such 
of eerraoe of notice being service cannot take place, a proclamation 
mprecticable. «notifying such application ghall be pub- 
lished, by affixing it at the Maal Cutcherry of such estate, or 
other conspicuous place thereon, or at the village Chowrie, 
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were if any objection be’ ae to the partition, by any 
party in possesion, within the timeallowed, 
cg fered lena ste" and the Collector, on a consideration of 
pram leoig vagteiln spplice such objection, be of opinion that there is 
any good and sufficient reazon, not incon- 
sistent with the provisions of this Act, why the partition should 
be absolutely disallowed, he may refuse the application, record- 
ing the grounds of hie*refusal. 
VIIL If the objection raise any question of title, or of 
proprietary nght, which shall not appear 
of title, oF of (ee to have been already determined by a 
ee Court of competent jurisdiction, the Col- 
lector may either dechne to grant the application until the 
question in dispute shall have been determined by a competent 
Court, or he may prbceed to enquire into the merits of the abjec- 
tion In the latter case the Collector, after making the ne- 
cessary inquiry and taking such evidence as may be adduced, 
shall record a proceeding declaring the nature and extent of 
the interests in the actual possession of the party or parties ap- 
plying for the partition, and any other party or parties who may 
be affected thereby. The procedure to be observed by the Col- 
lector in trying such cases shall be that lail down in Act VIII of 
1859 ( for mmplsfying the Procedure of the Courts of Oivil Judi- 
cature not eatublished by Royal Charter) for the trial of original 
Reference to arbitre- Sits, and the Collector shall have power 
aie to refer any question that may arise in 
such case to arbitration, and the provisions of Chapter VI 
(relative to arbitrators) of the Code of Civil Procedure shall 
apply to cases so referred by a Collector. 
IX. all orders and decisions passed by the Collector under 
Dasa of Collector the last preceding Section, for declaring 
ork Com the rights of parties, shall be held to be 
oo decisions of = Court of Civil Judicature 
; aaa instance, and shall be open to appeal to the Disteiat’ or 
Sndder Court, according to the value of the claim, ‘under’ the: 


e 


* 
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rules applicable to regular appeala to those Courts. Upen 
such appeal being made, the “District or 
aa perenry pics Sudder? Court, as the case may be, may 
een issue & precept to the Collector desiring 
him to stay the partition pending the decision of thé appeal. 
X." From every decision passed under the last preceding 
Special sappegl 20 "Section by a District Court, a special 
Sudder Court, appeal shall lie te the Sudder Court under 
the rules for the tame being in force pelating to special appeals 
to that Court. 
XI. It shall not be competent to the Bn Court to enter- 
tain a suit, or application for the partition 
bagi easier of an estate, except on appeal from the 
pe oo decuwon of decision of the Collector ae hereinbefore 
provided, anything contained in Section 
225, Act VIII of 1859 (for semplefyung the Procedure of the 
Courts of Civil Judicature not established by Royal Lharter) to 
the contrary notwithstanding. 
XII, When the Collector, after disposing of the objections 
Notification on parti. (if any) taken to the partition, shall order 
tion being ordered. @ partition to be made, he shall cause a 
Notification to be published in his'own Office, in the District 
Court, and at some conspicuous place on the estate which is to 
be divided, intimatingshis intention to proceed with the partition 
after thirty days from the date of the Notification 
«XIN The partition shall be made bythe Collector 1n whose 
Partition by whom to District the estate. is situate, or if the 
be carried out, ¢ estate be situate in two or more Districts 
then by the Collector of any one of such Districts, who may be 
specially ordered by the Commissioner of the Division to super- 
intend the partition If the estate be situated in two or more 
Divisions, the partition shall be made by such Collector as the 
Board of Reyenue shall order. 2 
XIV. The expense of making the partition, and the allow- 
hesteneek aud “ees ances of the establishment .n for 
lg inured om the measurement and survey of the lands, 
Pe alate the preparation of.papers, and any. other 
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charges shall be fixed by the Collector. The amount’ shall be 
paid under such rales as may from time to time be laid down 
by the Board of Revenue with the sanction of the lees ‘Go- 
vernment, and, in default of payment, may be realized under 
the rules applicable to the recovery of arrears of rent or Re- 
venue, 
XV At any stage of the proceedings after a partition shall 
have been ordered, if it shall appear fro: 
ane a Bee be information which was not before the 
quashed, by Comms- *('ollector at the time the partition was 
— ordered, or otherwise, that any reason 
not inconsistent with the provisions of this Act exists, why 
the partition should nut be proceeded with, it shall be compe- 
tent to the Commissioner, on the report of the Collector, and 
subyect to any orders that the Board of Revenue may page in 
Decision not open to the case, to stay the partition, and to order 
revision by Crvil Court — the proneedings to be quashed. The deci- 
sion of the Revenue Authorities under this Section shal) not 
be open to revision by the Civil Court. 
XVI After the expiration of the period mentioned in 
the Notification referred to in Section XII 
of period mentoned'"in of this Act, the Collector shall, iff neces- 
ee TT under Sec- sary, cause a measurement of ail the lands 
comprised in the estate to be made, and 
a rent-roll of the same to be prepared. The village papers 
which -are required to be prepared and periodically deposited 
in the Office of the Collector, under the previsons of Sections 
XI and XII, Regulation IX. 1833, (to modsfy certain portions 
of Regulation VII, 1822, and Regulation IV. 1828; to provide 
for the more speedy and satufactory decinon of Judicvul 
Questions, cognizable by Officers of Revenue employed {n 
making Settlements under the above egulations; for #m- 
Jorcing the production of the villuge accounts; for the move 
eztennve employment of Native Agency wn the Revenue Depart. 
ment ; ae 4 to declare the satent of Bection V, Regulation 
VII, 1922, touching clams’ ‘to Mahhana) may be used for 
the purposce of this Act. Provided that any of the proprietors 
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rhall be permitted to file a sout-talk-of: the cstate, which 
shall be accepted if acknowledged 40 ‘be correct by all the 
propeictors. 
ZV. The Collector may examine the parties on solemn 
Beamination of the afirmation in regard to the papers 
pasties sad thelr papers. duced before him, whether by the Officer 
sppainted to make the partition, the proprietors, or otherwise. 
He shall also allgw any sharcholder to examine the papers so 
produced, and to take a copy of the same, and after such ex- 
amination he shall hear any objections which any of the share- 
holders may make in respect to such papers) The Collector 
may direst any Deputy Collector or other Officer subordinate 
to lum toexamine the papers produced before him, and to 
make # report upon the same. 
XVII The CoWlee ‘tor, on the completion of the enquiry 
allowed by the last preceding Section, 
oy rive iponbibrani shall allow the parties re Sian marking 
i ae ene o, Je private partition of the estate and allot- 
meat of the public Revenue amongst them- 
selves, within euch time as he may fix, or, if the parkes 
shall net consent to make a private partition of the estate, or 
shall fail to make such partition within the time fixed by the 
Coffector, the Collector shall call upon them to state, whether 
they are willing to refer the partition of the estate, and the 
apportionment of the public Revenue, to an arbitrator or ar- 
bitrators to be appointed by them. The Collector may also 
offer the parties the option of referring any point arising in 
the course of a partition to arbitration. The partition and 
allotiwent of the public Revenue made by the parties or by arbi- 
treters ‘eppoiated by them, shall be subject to the confirmation 
of the Collector, and the orders of the superior Revenue 
Authorities. 
41K, if the parties consent to refer the partition of* the 
: . estate, and the allotment of the public 


_ rebar a Revenue, or my point arising in the 


a “*Y goutee of “the yertition, to arbiteatioh, 


bat they cannot agret amongst thesiectres 
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wa to the arbitrator or arbitrators to be appointed, the Qollect- 
or may appoint two or more persons to be 
‘sie, Oolloae ws ae arbitrators in the case. If the arbitrators 
pu i are equally divided in opinion, the Colledter 
shall act as umpire, and the partition made by the arbitrator 
or arbitrators with whom the Collector shall concur shall be 
the partition in the case. The same rule shall apply in res 
of any point arising in the course of a partition, which l 
be referred to arbitration. 
XX. If any perddn, on being appointed an arbitrator, shall 
Reena ake refuse toact, or, after accepting the appoint- 
of arBitrator refumeg, ment, shall die or become incapable of act- 
Semen ene ing, another person shall be appointed arbi- 
trator in his stead, in the same manner 1n which the firet person 
was appointed. 
XXL Alter the arbitrators shall have accepted the appoint- 
Powers of Collector ment, the Collector shall transmit the whole 
with regard toarbitrators of the papers to them, and it shall be com- 
petent to the Collector to exercise towards the arbitrators the 
same powers and authority for securing their attendance, and the 
due completion of their award wluch he 18 competent to exercise 
towards witnesses summoned before him when acting judicially, 
for the purpose of compelling them to attend and give evi- 
dence. The Collector shall also fix a time within which the 
arbitrator or arbitrators shall deliver the paper of partition. 
On sufficient cause shown, the Collector may extend sach 
period. ? F 
XXII. The arbitrators shall deliver a full and complete 
Peiuseiny: to. be ape per of partition, specifying the separate 
cified sn partition paper. “estates into which they propose that the 
eatate ehall be divided, the names of the parties to whom the 
several estates are proposed to be allotted, and the smount of 
public Revenne to be assessed on each of such estates, 
XXII, The arbitrators, on delivering the paper of pafti- 
Remuneration of ar- tion as aforesaid, ahall be entitled to rea- 
sonable fges for their services, the amount 
to be fixed by the Collector. 
Y 
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‘XXIV. If the paper of partition be not delivered within the 
time fixed by the Collector, or within an 
by Ant aroitraters, per. farther period to which the time may wid 
Bes wey te © been extended, the Collector may order that 
the partition shall be referred to another 
arbitrator or arbitrators, to be chosen: in the same manner and 
subject to the same rules as the first. 
XXV. If the partitien of the estate cannot be made by the 
a. delauih: oF Gnawa parties themselves, or by arbitration under 
agreement, OF nettle the foregoing rules, fne Collector shall ap- 
rote eh - arpetiste point an Officer, to make the partitron, and 
She mene Derheee shall forward the whole of the papers to 
such Officer, and shall direct him to proceed to the estate, and 
to make the partition within a time to be fixed by the Collector. 
XXXVI. The Officer appointed to make the partition shall 
issue @ proclamation at the Mual-Cutcherry 
De daar “yroca. Of the estate, or other conspicuous place 
partie to attend pro- thereon, or at the village Chouree, or 
ngs ‘ 

Choupal, requiring the several proprietors 
of the estate to attend upon him 1m person, or by agent, during 
the time that the partition is being made. 

XXVII At the commencement of the Revenue year eurrent 

Gilkis tony: erates in the District, the Collector may direct 
ed and brought ander the Officer appointed to make the partition 
a scrrueuieads “of or some other person, to attach the estate, 
Officer and to bring it under Khas management 
under the personal superintendence of such Officer. Thecollec- 
tions of the estate, after defraying the expenses of management, 
and any other expenses with which the estate is chargeable, shall 
be applied to the payment of the Govérnment Revenue, and 
the readue shall be divided amongst the proprietors in propor- 
tion to their reapective shares, at such periods as the Collector 
may see fit. : : 

XXVIII. If,anarrear of public Revenue shall accrue on 

Procedure in case of an estate ordered to be divided, wlule the 
errears of revenue © nartition of the estate is being made, any 


erung durng ovurse of “ * 
partition of estate one or more of the proprietors may tender 
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to the Collector his or their quota of the balance, and the 
Collector shall receive the same, and credit the amount to 
the share or shares of such proprietor or proprieters. If a 
sale ofany part of the estate shall ultimately become neces- 
sary for the liquidation of any part of such arrear which may 
remain due, only the share or shares of the proprietor or pro- 
prietors who shall not have contributed their quota of the ba- 
lance shall be sold in the firet instance, and the partition shall 
go on and be completed, im the same manner as if no arrear of 
pubhe Revenue had ‘accrued. The purchaser or purchasers of 
the share or shares sold shall be entitled to separate possession 
of thé estate or estates which, under the partition, would have 
been allotted to the defaulting proprietor or proprietora. Pro- 
vided always that, in all cases of a partation, the entare estate 
shall be considered responsible for the public Revenue assessed 
upon it, until the partition shall have been completed, and 
the several proprietors shall have been put into possession 
of the separate eatates into which the estate may be order- 
ed to be divided, according as the same may be allotted to 
them. ‘ 
XXIX. If the Officer appointed to make the partition shall 
consider it necessary, to assist him in mak- 
ieee ce ae ing the same, to cause a detailed mea- 
10 respect of measure- gurement to be made of all the lands com- 
peer prised in the estate, or a map of the estate 
to be prepared, he shall exercise the same powers for making 
euch measurement and map as are vested in the Collector by 
any law for the tame being in force. 
XXX. When some of the lands forming the estate are 
Divuton of lands hela held in common, the Collector shall de- 
ee clare, by a proceeding to be held under 
the provisiéns of this Act, the principle and rule under which, 
in accordance with the village custom, such lands shall be 
divided; and he shall cause the partition of such lands to be 
made in comformity to the provisions of this* Act. The por- 
tion of the common land falling by such partition to the hares. 
of the several co-sharera shall be added to the lands held by 
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them in severaliy, and the several ostates thus formed shall 
be assessed and declared separate estates. 
Provided that it shall be in the discretion 
of the Collector to cause any transfer of lands,mgreed to by 
the parties, to be made previous to such declaration, and the 
new estate ehall be declared subject to the transfer so made, 
XXXII. The Collector may refuse to declare any lands 
Guilcicc aad suns held in geveralty, and not hable to re~dig- 
to separate landsin cer- tribution according to special village cus- 
Hn canes tom, a separate meheal, if the lands be so 
intermixed with other properties as to render the formation of 
& compact estate impossible, and if the parties affected by the 
partition decline to permit of the transfers necessary for curing 
such defect. 
XXXII. Where there may be no lands held 1n common, the 
Where no lands held m lands in severalty, held by the applicant 
Sit way beasdlinas pole for partition, or assigned to him by the Col- 
parate estate lector under the provisions of this Act, 
shall be assessed and declared a sepafate estate. Provided that 
"Proviso as to trans. t shall be in the discretion of the Collector 
fers to cause any tranefer of lands, agreed to, or 
directed by his order, as provided in Section XXX, to be made 
previous to such declaration, and the new estate shall be declar- 
ed subject to the transfer so made. 
XXXII. If any sharer, after the issue of the proclamation 
Sharer falmg to at- mentioned in Section X XVI of this Act, 
oo fate ght shall fail to attend, the Officer appointed 
of objection, to make the partition during the time the 
partition is being made, no objection taken by such sharer to 
the partition shall be heard, unles such sharer can show that 
his absence was not wilful, or unless for any good and euffici-. 
ent reason it shall appear just and proper te allow him to be 
heard against the partition. 
XXXIV. Ifat any time after an order shall have been pass- 
artipon maybe stay- 0 for making a partition, it shall appear, 
otf partie a0 dens either from the report of the Officer appoins- 
ed to’ make the partition, or from any other information, that 


Proviso. 
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the parties are not desirous that the partition should proceed, it 
shall be Sompsient to the Collector, with the sanction of the 
Commissioner, to stop the partition, and 
to strike the case off the file, recovering 
from the sharers all costa and expenses incurred up to that 
time. 
XXXV. It shall be the duty of the Officer appointed to 
Estates formed jn make the partition, so far as circumstances 
course of partion to be wll admit, to take care that the estates 
as compact as possible. 
¢nto which the estate is divided shall con- 
sist of contiguous mehals or villages. Provided that, if the 
estate ordered to be divided shall not consiat of a sufficient 
number of villages to admit of one or more entire village 
or villages being included in each estate, the partition of 
the village or villages of wlach the estate shall consist 
shall be made so as to render each estate as compact as 


Recovery of costs 


XXXVI. The public Revenue shall be assessed on each 
estaté into which the property shall be 
Revenue to be assese- ordered to be divided, in conformity to the 
ed on each divided es- 
tate rules contained in any law for the time 
being in force. 
XXXVIL. In selecting the villages or lands to be included 
in each separate estate, the advantages 
Circumstances to be 
conmdered im making or disadvantages arising from situation, 
ree the vicimty of roads, Railways, navi- 
gable rivers, or canals ;° the nature and quality of the soil and 
produce; the quantity of culturable and unculturable waste 
land ; the depth at which water may be procurable , the nwm- 
ber of tanks and wells; the estate of the embankments and 
water-coursgs; and any other local circumstances affecting the 
present, or likely to influence the future value of the lands, 
shall be duly considered : and the villages or lands to be includ- 
ed in each estate shall be fairly and impartially selected. So 
far as may be practicable, and consistent with compactness of 
partition, lands held in severalty shall be left in the possession 
of the parties holding the sane, 
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fale, ‘when: deelhage shall be situate on any land, or in any vil- 
house belonging to ove lage, which it may be necesskry to include 
sharer, 18 sitnate on 
ground to be allotted to in the share of another shearer, the pro- 
os eal al prietor of such house shall be at liberty to 
retain it, with the offices, buildings, and grounds, immediately 
attached thereto, upon agreeing to pay to the proprietor of the 
land or village in which the same is situate an equitable rent 
for the ground -The limits of the ground and the rent to be 
paid for it shall be fixed by the Officet making the partition, 
and shall be stated 1n the paper of partition. 

XMXXIX. Tanks, wells, water-courses, and embankments, 

shall be considered as attached to the land, 
eu as to tanks, wells, 

ter-courses, and em- for the benefit of which they were ongin- 
bankiment ally made In casesin which, from the 
extent, situation, or construction of such works it shall be 
found necessary to continue them the joint property of the pro- 
prietors of two or more of the estates into which the estate 
may be divided, the paper of partition shall specify, as far as 
circumstances may admit, the extent to which the proprietors 
.of each of such estates may make use of the same, and the 
proportion of the charges for repairs to be borne by them res- 

pectively 

XL. Places of worship, which shall have been held in com- 

Rule as to places of ™mon previous to the partition of an estate, 
worship shall continue to be so held, unless the 
party shall otherwise agree amongst themselves, in which case 
they shall state in writing the agreement into which they have 
entgred, and the Officer making the partition shall enter a note 
of the agreement in the paper of partition. 

XLI. When the Officer appointed to make the partition 

Particulars to be con- Shall have completed the partition, and al- 
Seeoa be on aati lotted the publjo Revenue on each of the 
by Officer making same. agtates into which it is proposed that the 
estate shall be divided, he shall prepare and submit to the Col- 
lector a paper of partition, showing how he proposes to divide 
the estate, and to apportion the public Revenue, This paper 
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shall specify the names of the Mehals or villages incladed in 
each seperate estate; the grose produce of each Mehal and 
village for the three years immediately preceding the year ia 
which the partition ia offered to be meade; the names of the 
parties to whom the several estates are allotted, and the propors 
tion of the public Revenue proposed to be assessed on each of 
such estatea, with any remarks regarding the mode observed in 
selecting the lands included in each estate, and the accounts 
upon which the apportionment of the pubhe Revenue assessed 
thereon shall have been based, as may be necessary for the 
information of the Collector, The paper shall further contain 
a detail of the adjustments, 1f any, which shall have been made 
in respect to any tanks, places of worship, or other matters, 

Map to be also sub- 98 specified in the preceding Sections. The 
muted Officer appointed to make the partitjon shall 
aleo submit a map, showing the several estates into which the 
estate is proposed to be divided 

XLIT. The Collector shall take into consideration the par- 

Procedure of Collector tition “proposed by the Officer appointed to 
thereupon make the partition, and, after calling for 
any further information which he shall deem necessary, and dis- 
posing of any objections which shall be taken to the partition, 
and allotment of public Revenue, as proposed by such Officer, 
he shall submit a report to the Commissioner together with 
such of the papers of the case as shall appear to him essential. 
He shall also forward a list of the papers not sent. The 
Collecto: shall record hissopinion whether the proposed parti- 
tion should be confirmed or modified, and in the latter case, he 
shall state the nature of the modification which, in his opinign, 
should be made. 

XLUL the Commissioner shall either uphold the partition 

Commissioner may propused by the Collector, or modify the 
pee Gl same. The decision of the Commissioner 
me uare OF, Merenue shall not be open to revision by the Civil 
Court, but shall be subject to appeal to the Board of Revenue, 
The Commuasioner, betore coming to a decision, may eall for 
any additional papers, or direct any further inquiry that he 
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shall consider necessary. He may also, if-he think proper, 

pore an dive direct that, when gwo or more of the estates 
non by lot wader cer into which it is proposed to divide the estate 

shall consist of thée’same proportions of the 

éntire estate, the parties entitled thereto shall draw lots for the 
same before the Collector. 

XLIV. On the receipt of the order of the Commissioner, 

Procedure by Collect- °F if an appeal be preferred to the Board 
or on receipt of order of Revenue, then, of the order passed on 
of Commusioner, or of 
Board of itevenue on the appeal, the Collector shall cause the 
appeal. same to be published in his office, and in 
some conspicuous place in each of the estates separately con- 
stituted by such order. The Collector shall at the same time 
specify the date from which each of the estates shall be held 
to be a separate estate, and shall enter the several estates into 
which the estate has been divided inthe Register of Estates 
paying» Revenue to Government. The Collector shall give 
the several proprietors possession of the estates allotted to 
them, and, if necessary, may avail himself of the assistance 
of the Magistrate in giving possession 

XLV. In order to prevent collusion or error in the distri- 

Government may or- bution of the public Revenue assessed 
eu eee upon an estate which may be ordered to be 
sithies formed by par- divided intotwo or more distinct estates, 
sen aes otal at if it ehall be proved to the satisfaction 
Jobment berg proved of the Government, within twelve years 
from and after the date of confirmation of the partition, that the 
public Revenue was fraudulently or erroneously apportioned at 
the time of the partition, the Government shall have power to 
order a new allotment of the public Revenue upon the several 
estates into which such estate may have been divided, con- 
formably to the principles prescmbed in this Act, on an esti- 
mate of the grossa produce of each estate at the tame of the 
partition, to be made agreeably to the best evidence and in- 
formation which may be procurable respecting the game. 
Such order shall het be hable to be contested in the Civil Court 
The parties whose estates may be declared to have been under- 
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, shall be required to pay to the proprietors of the estates 
which shall have been over-assessed the sum in which they 
shall be found to have been over-assessed, and in default of 
payment, the amount shall be leviablaby the process preserib- 
ed for the recovery of arrears of rent or Revenue. ‘ 

XLVI. If, during the time an estate is under attachment 

Comeeqnence to party With a view to the partition of the same, 
petra fie meee 82Y party shall neglect or omt to claim, 
effirm or establish such by a suit, any mght or title he may then 
interest while the estate 
ie ender attachment “have to the ownership or occupancy, at a 
with a view to partition = ed rent, of any land situgted in auch 
estate, or any other interest therein, such neglect or omisson 
shall be a valid plea in bar of any suit relating to auch right, 
title, or interest, unless the party can satisfy the Court that 
there was good and sufficient reason for his neglect or omieaion 
to institute the suit at or before such time. Provided that 
this Section shall not bar any action for arrears of rent, or 
the enhancement or alteration of rent. 

XLVIL Whenever any Court of Civil Judicature shall ° 

Holder of decree of? P2888 4 decree, awarding to any person the 
Civil Court, awarding proprietary right in a portion of an estate 
ph pd gets : for paying Revenue to Government, whether 
ese peraion the portion so awarded shall consist of a 

Act. fractional share in the whole, or a part, of 
the estate, or of specific lands, the decree-holder may apply 
to the Collector for a partition of the estate; and on the 
receipt of such appliation, the Collector shall proceed there- 
upon under the provisions of this Act, which are hereby 
declared applicable to such applications. 

XLVIII. If two or more estates, which may have origin- 
ally formed portions of the same estate, 
shall come into the possession of one per- 
son, such person shall be entitled to have * 
such estates united, and to hold them as a 
single estate; or if two or more persons shall have separate 
possession of their respective shares of an estate which was 
originally held as a juint undivided estate, such persons may 

. Z 
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apply to have their shares united, and to hold them as-ono 
estate. % 
XLIX. The applications for the union of the estates, or of 
‘ the shares of the estate, as the case may 
Re ironies bo mie be, shall be made in writing to the Col- 
= how to be deslt Jector of the District in which the estates, 
or shares of the estate, are situate, and 
the Collector (provided he see no objection) shall comply with 
the application, and cause the necessary entries to be made in 
the records of his Office, reporting the case to the supenor 
Revenue Aushorities. 
L. The provisions of this Act, so far as they relate to 
the completion and confirmation, or to 
Ae’ ie ae the staying or quashing, of the partition 
rsipaenayereh pelea at of an estate, may be applied, at the dis- 
cretion of the Collector, 1n all cases of 
the partition of estates pending at the time of the passing 
of this Act, 
LI. The provisions of this Act may, in so far as the same, 
Provisions of Act may are applicable, be applied by order of the 
be apphed to paritioh  Jocal Government to the partition of any 


of estates held free fiom 
payment of Revenae estate held free from the payment of 


Government Revenue 

LII, In the performance of his duties under this Act, the 

Control of Collector's Collector shall be subject to the general 
proceedings under Act. qurection and control of the Commissioner 
of the Division, and the Board of Revenue. 

LI, All orders passed by a Collector under this Ast, 

Dieta ck Colacan, unless otherwise provided, not being 

in =o orders or decisions within the meaning of 

sees Berane Aitho. Section LX, shall be open to revision by 
ca the superior Revenue Authorities. 

LIV. The powers vested nm # Collector by this Act may 

What other Officers be exercised by a Deputy Collector, or 
se tn Callestor by other Officer vested with the full powers 
this Act. of # Collector, subject to the control of 


the Colleoter of the District. 
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LV. In carrying out the provisions of this Act, the Callect- 

Powers to be exercised of shall exercise the powers described in 
pe Blan gret eae Regulation I] 1819, Regulahon VIL. 
tition 1822, and Regalations IX and XIV. 
1825. Any Officer appointed to make.a partition under 
this Act, may also exercise the powers descoribed in the 
foregoing Regulations, so far as the same may be appli- 
cable. ; 

LVI. If, in any case 1n which a Gollector or other Officer 

Powers of Officers “shall exercise jurisdiction under the Act, 
scr ah reageers any person is guilty of the offence of 
regard to false evidence - oiving or fabmeating false evidence, or of 
forgery, as defined in the Indian Penal Code, or of abetting 
any of those offences, such Collector or other Officer shall 
have the same powers in respect of such offence, and of the 
person charged with committing the same, as are vested by 
the Code of Criminal Procedure ma Civil Court, when any 
such offence is committed before or avainst such Cuurt, or 
when a document charged to be a furgery 18 given in evidence 
in any proceedings 2 such Court. 

LVII. In the execution of the duties vested in the Board 

Board of Revenue to Of Revenue by this Act, the Board shall 
Lode oe ar Geren, he guided by such orders or instructions 
went as they may fiom tine to time receive 
trom the local Government, to whom they shall apply in all 
cases which shall appear to the Board not to have heen pro- 
vided for by the existing law. 

LVIIL Unless there be something in the subject or con- 
text repugnant to such construction, words 
importing the singular nuinber shall in- 
clude the pluial number, and words importing the plural 
number shall include the aingular number, and words import- 
ing the masculine gender ahall include females. 

LIX. This Act shall extend only to euch parts af the 

Terntonal scope of North-Western Provinces of the Presi- 
ct. ‘dency of Fort William in Bengal as are 
subject to the general Regulations of that Presidenoy ; but 


Taterpretation 
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the Act may beextended, by order of the local Government, 
either wholly or in part, to any Non-Regulation Province 
under such Government. 


NaTIve RELIGIOUS ENDOWMENTS.— BENGAL AND MADRAS. 
ACT No. XX oF 1863. 
td 
( Received the assent of the G@ G on the 10th March 1863.) 


Recites the expediency of reheving Boards of Revenue, &c., in Bengal and Madras, 
from managements, &c , of religious endowments 

1 Repeals so much of Bengal Regulation XIX 1810, and Madras Regulation 
VII, 1817, as relates to endowments for support of temples and other religious 
purposes, 

2 Interpretation of words “Civil Court,” “ Court,” and of Number and Gender 

3 Directs local Government to make the special provision described m the Act 
to transfer ita powers over certain religious endowments to trustee, &c. 

4—6. In cases in which religious trusts are vested im trustee, &c., but the en- 
dowments are wa the possession of Board of Revenue, such property except, &c., 
shall be transferred to trustec, &c , and (5) gives Civil Court junsdiction m case of 
dispute about succession to office of trustee , and (6) such trustee’s mghts, duties, 
and responsibilities shall be eame as if this Act had not paksed 

7—-9. Directs that in every Division a committeeor committees shall be 
apponted to perform duties now performed by Board of Revenue, &c 3 (8) 
committee to be composed of persons likely to be agrecable to the persons interest- 
ed in the Temple, &« , who (9) shall hold office for hfe, unless removed by Civil 
Court. 

+10-—11, Durects bow vacancies in commuttees are to be filled up; and (11) 
that no trustee, &c., shall be a committec man 

12. On appointment of commuttec, Board, &c , to transfer property, 

18-18. Makes xt the duty of trustee, &c, to keep accounts, &c, and (14) 
entstles any péreens interested pecuniarily , or (15) otherwise to sue trustee, &c , 
but (18) only by leave of Court ; and (16) such sust may be referred to arbitrators , 
or (17) dispute may be referréd under Code of Civil Procedure. 

19, Court may order trustees to file accoungs 

20 Crvil suit not to prevent proceedings for crmminal breach of ‘rust. 

21. YLimits application of Act to such portions of property held for rehgions 
and secular purposes, as applies to the former, and provides for management of the 
latter by Board, &c 

22--28, Prohibits, except as provided by this Act, Government superintendence 
of property held for religiousendowment , and (23) saves the Regulations men- 
tioned in Section 1, except as to Mosques, &c. 

34, Interprets the word © India.” 


a 
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An Act to enable the Government to divest itself of the 
management of Religious Endowments. 

WHEREAS it is expedient to relieve the Boards of Revenue, 
and the Local Agents, in the Presidency 
of Fort William in Bengal, and the Presi- 
dency of Fort Saint George, from the duties imposed on 
them by Regulation XTX. 1810 of the Bengal Code ( forthe 
due appropriation of the rents and produce of lunds granted 
for the support of Moiques, Hindoo Temples, Colleges, and 
other purposes; for the maintenance and repar of Bridges, 
Serays, Kuttras, and other public buildings, and for the 
custody and disposal of Nuzzool Property or Escheats), and 
Regulation VII. 1817 of the Madras Code (for the due ap- 
propreation of the renta and produce of lands granted for the sup- 
port of Mosques, Hindoo Temples, and Colleges, or other public 
purposes; for the maintenance and repair of Bridges Choul- 
tries, or Chuttruma, and other public burldings ; and for the 
custody and disposal of Escheats), 20 far as those duties em- 
brace the superintendence of lands granted for the support 
of Mosques or Hindeo Temples, and for other religious uses, 
the appropriation of tpn made for the maintenance 


Preamble. 


of such religious establishments; the repair and preservation 
of buildings connected therewith, and the appointment of 
Trustees or Managers thereof, or involve any connection with 
the management of such rehgious establishments: and whereas 
it is expedient for that purpose to repeal so much of Regu- 
lation XIX. 1810 of the Bengal Code, and Regulation VII. 
1817 of the Madras Code, as relate to endowments for the 
support of Mosques, Hindoo Temples, or other religious 
purposes; It is enacted as follows :— 


I, So mych of Regulation XIX. 1810 of the Bengal Code, 

, and eo much of Regulation VII. 1887 

Regulations repealed” of thee Madras Code, as relate to endow- 

ments for the support of Mosques, Hindooslemples, or other 
religious purposes, are repealed. * 

Il. Inthis Act words importing the singular nunsber shall 

include the plural, and wordsimporting the 


scales plural number shall include the singalar. 
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: ee Words importing the masculine gender 
nder * 
shail include femates, 
The words “Civil Court” and “Court” shall mean the 
Principal Court of Original Civil Juris- 
“Comyn ot” and diction in the District in which the 
Mosque, Temple, or religious establish- 
ment is situate, relating to which, or to the endowment 
whereof, any suit shall be instituted or application made 
under the provisions of this Act 


III. In the case of every Mosque, Temple, or other 

Local Government TCl'gious establishment to which the pro- 
to make special provi: visions of either of the Regulations 
sion respecting Mos- " 
ques, &c, im certam specified in Section I are applicable, and 
= the nomination of the Trustee, Manager, 
or Superintendent whereof, at the timg of the passing of this 
Act, is vested in, or may be exercised by, the Government, 
or any public Officer, or in which the nomination of such 
Trustee, Manager, or Superintendent shall be subject to the 
confirmation of the Governinent, or any public Officer, the 
local Government shall, as soon as possible after the passing 
of this Act, make special provision as hereinafter provided, 


LV. In the case of every such Mosque, Temple, or other 
religious establishment which, at the time 
oe eral of the passing of this Act, shall be under 
property belonging to the management of any Trustee, Manager 
their Trusts, &c , remain- : 
ing an charge of Revenue or Superintendent, whose nomination shall 
Roars. at Oars not vest in, nor be exercised by, nor be 
subject to the confirmation of, the Government, or any public 
Officer, the local Government shall,as soon as possible after 
the passing of this Act, transfer to such Trustee, Manager, 
or Superintendent, ,all the landed or other property which, 
af the time of the passing of this Act, shall be under the 
superintendence or in the possession of the Board of Revenue, 
or any local Agefit, and belonging to such Mosque, Temple, or 
other religious establishment, except euch property as is here- 
inafter provided; and the powers and responmbilines of the 
Board of Revenue, and the local Agents, in respect to such 
Mosque, Temple, or other religious establishment, and to all 
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land and other property so transferred, except as regards acta 
done and liabilities incurred by the said Board of Revenue, or 
avy local Agent, previous to such transfer, shall cease and 
determine, 
V. Whenever from any cause a vacancy shall occur in the 
Procedure mn case of Office of any Trustee, Manager, or Super- 
pi isda night o|  intendent, to whom any property shall have 
Trusteeship, &c been transferred under the last preceding 
Section, and any dispute shall arise respecting the night of 
succession to such office, it shall be lawful for any person in- 
terested 1m the Mosque, Temple, or religious establishment, to 
which such property shall belong, or in the performance of the 
worship or of the service thereot, or the Trusts relating there- 
to, to apply to the Civil Court to appont a Manager of such 
Moeque, Temple, or other 1ehgious establishment, and there- 
upon such Court may appoiut such Manager, to act until agme 
other person shall by suit have established his right of succea~ 
sion to such office The Manager so appointed by the Civil 
Court shall have, and shall exercise, all the powers which, under 
this or any other Act, the former Trustee, Manager, or Super- 
1atendent, in whove place such Manager is appointed by the 
Court, had or could exercise, in relation to such Mosque, Temple, 
or religious establishment, or the property belonging thereto 
VI The nights, powers, and responsibilities of every 
mghel. pone 4ua Trustee, Manager, or Superintendent, to 
responsibilities of Trae whom the land and other property of any 
tees, &., to whom any ‘ ° 
charge shall be trunsfer- Muogque, Temple, or other religious estab- 
lishment 1s transferred in the manner 
prescribed in Section 1V of this Act, as well as the conditions 
of their appointment, election, and removal, shall be the same 
as if this Act had not been passed, except in respect of the ha- 
bility to be aed under this Act, and except im respect of the 
authority of the Board of Revenue, and local Ayents, given by 
the Regulations hereby repealed, over such Mosque, Temple, or 
religious establishment, and over such Trustee, Manager, or 
Superintendent, which authority 1s hereby determined and 
repealed. All the powers which might be exercised by any 
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Board, or loca] Agent, far the reqovery. of the rent of land or 
other property trausferred under the said Section IV of this 
Act ayy, from the date of such transfer, be exercised by any 
Trustee, Manager, or Superintendent to whom euch transfer is 
made, 
VII. In all cases descsibed in Section III of this Act, the 
_hoisiment of Com local Government shall once for all appoint 
"one or more Committees in every Divi- 
sion, or District, to take the place, and to exercise the powers, 
of the Board of Revenue and the local Agents noder the 
Regulations hereby repealed. Such Committee shall consist of 
three or more persons and shall perform all the duties imposed 
on such Board and local Agents, except in respect of any pro- 
perty which is specially provided for under Section XXI of 
thie Act. 
YUL The Members of the said Committee shall be appoint- 
ices ele ed from among persons professing the re- 
fications for Member of ligion for the purposes of which the Mosque, 
ae Temple, or other religious establishment, 
was founded, or is now maintained, and in accordance, so far 
as can be ascertained, with the general wishes of those who 
are interested in the maintenance of snch Mosque, Temple, or 
other religious establishment. The appointment of the Com- 
yittee shall be notified in the Official Gazette. In order to 
ascertain the general wishes of such persons in respect of such 
appoiatment, the local Government may cause anelection to be 
held, under such rules (not inconsistent with the provisions of 
this Act) as shall be framed by such local Government 
IX. Every Member of a Committee appointed aa above 
Membor to be hall hold his office for hfe, ualess removed 
sppeiated eo for misconduct or unfitness, and no such 
duet, &2. Member shall be removed except by an 
onder of the Civil Court as hereinafter provided. 
% Whenever any vacancy shall occur among the Mem- 
Pronmgt for filling bers of a Committee appointed as above 
_ Wp vacanciss, a new Member chall be elected to Sl the 
yecancy, by the persons interested, gs above provided. The 


ACT Xx | GOVERNOR GENERAL IN COUNCIL 193 


remaining Members of the Committee shall, as soon as pos- 
sible, give public notice of eych vacancy, and shall fix a day, 
which shall not be later than three months from the date of 
such vacancy, for an election of » new*Member by the persons 
interested as above; provided under rules for elections which 
shall be framed by the local Government and whoever shall 
be then elected, under the said rules, shall be a Member of 
the Committee to fill such vacancy If any vacancy aa afore- 
said shall not be filled up by such election as aforesaid 
within three months after it has occurred, the Civil Court, 
on the application of any person whatever, may appoint a 
person to fill the vacancy, or may order that the vacancy be 
forthwith filled up by the remaining Members of the Committee, 
with which order it shall then be the duty of such remain- 
ing Members to comply, and if this order be not complied 
with, the Civil Court may appoint a Member to fill the sad 
vacancy 

X{f No Member of a Committee appointed under ths Act 

NoMember of nCom- Shall be capable of being, or shall act, 
mittee to he Trustee, alsoasa Trustee, Manager, or Superin- 
&c., of the Mosyue, &c., 
under charge of such tendent of the Mosque, Temple, or other 
en relizious establishment, for the manage- 
ment of which such Committee shall have been appointed 

XII. Immediately on the appomtment of a Committee, as 

On appomtment of above provided for the superintendence 
Committee, Board and . 
Tocal Agents wo trans- of any such Mosque, Temple, or religious 
i a est#blishment, and for the management of 
its affairs, the Board of Revenue, or the local Agents acting 
under the authority of the said Board, shall transfer to such 
Committee all landed or other property which at the tume of 
appointment, shall be under the superintendence, or in the 
possession, of the said Board or local Agents, and belonging 
to the said religious establishment, except as 1s hereinafter 
provided for, and thereupon the powers and gesponsibilities of 
the Board and the local Agents, in respect to such Mosque, 
Temple, or religious establishment, and to all land and other 
property so transferred, except as above, and except as regards 

al 
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acts done and liabilities incurred by the said Board or Agents 
previous to such transfer, ehall cease and determine. All the 
powers which might be exercised by any Board or local Agent 
for the recovery of the ‘rent of land or other property trans- 
ferred under this Section, may from the date of such transfer 
be exercised by auch Committee to whom such transfer is 
made. 

XIII. It shall be the duty of every Trustee, Manager, 

Accounts of recepts 99d Superintendent of a Moeque, Temple, 
and disbursements. or religious establishment, to which the 
provisions of this Act shall apply, to keep regular accounts of 
his receipts and disbursements, in respect of the endowments 
and expenses of such Mosque, Temple, or other religious es- 
tablishment; and it shall be the duty of every Committee of 
Management, appointed or acting under the authority of this 
Act, to require from every Trustee, Manager, and Superin- 
tendent of such Mosque, Temple, or other religious establish- 
ment, the production of auch regular accounts of such receipts 
and disbursements at least once in every year, and every such 
Committee of Management shall themselves keep such accounts 
thereof. 

XIV. Any person or persons mterested in any Masque, 

Temple, or religious establishment, or in 

Any person interested 
may ue mcase of breach the performance of the worship or 
acl of the service thereof, or the Trusts 
relating thereto, may, without joining as plaintiff any ot 
the other persons interested therein, sue before the Civil 
Court the Trustee, Manager, or Superintendent of such 
Mosque, Temple, or religious establishment, or the Member 
of any Committee appointed under this Act, for any misfea- 
sance, breach of trust, or neglect of duty, committed by 
such Trustee, Manager, Superintendent, or Member of such 
Committee, in respect of the Trusts vestedin, or confided to, 
them respectively, and the Civil Court may direct the specific 
performance of any act by such Trustee, Manager, Superintend- 
ent, or Member of a Committee, and may decree damages and 
costs against such Trustee, Manager, Superintendent, or Mem- 
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ber of a Commuttee, and may also direct the removal of such 
Trustee, Manager, Superintendent, or Member of a Conymittee. 
XV. The interest required in order to entitle a person 
Nature of interest 2 SHE under the last preceding Section 
eauthng a person to need not be a pecuniary, or a direct or 
immediate, mferest, or such an interest as 
would entitle the person suing to tahe any part in the manage- 
ment or superintendence of the Trusts. Any person having 
aright of attendance, orthaving been 1n the habit of attending, 
at the performance of she worship or service of any Mosque, 
Temple, or religious establishment, or of partaking in the benefit 
of any distribution of alms, shall be deemed to be a person 
interested within the meaning of the last preceding Section. 
XVI. In any suit or proceeding mstituted under this Act, 
Reference to arbitra- itshall be lawful for the Court before 
ne which such suit or proceeding 13 pending 
to order any matter in difference in such suit to be referred tor 
decision to one or more arbitratora, Whenever any such 
order shall be made, the provisions of Chapter VI of the Code 
of Civil Procedure shall in all respects apply to such order 
and arbitration, in the same manner as if such order had been 
made on the application of the parties under Section 312 of 
the said Code 
XVII. Nothing in the last preceding Section shall pre- 
Panta anlectes ven the parties from applying to the 
tion 312 of Civil Pro Court, or the Court from making the 
seture: Code order of reference, under the said Section 
312 of the smd Code of Civil Procedure. 
XVIII. No suit shall be entertained under this Act with- 
outa preliminary application being first 
Pig ng bare Payor made 5 the oA tee leave to mate 
me Te such suit. The application may be made 
upon unetamped paper The Court, on the perusal of the ap- 
plication, shall determine whether there are sufficient primd 
fac grounds for the institution of a suit, and if in the judg- 
ment of the Court there are such grounds, leave shall be given 
for sits institution In calculating the 


costa at the termination of the suit, the 
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Stamp Duty on the preliminary application shall be estimated, 
and shall be added to the costs of the suit. Ifthe Court shall 
be of opinion that the suit has been for the benefit of the 
Trust, and that no party. to the suit is in fault, the Court may 
order costs, or such portion as it may consider just, to be paid 
out of the estate. 

XIX. Before giving leave for institution of a surt, or after 

Court may require leave has been given, before any proceeding 
mesouuteict Trust to be 18 taken, or at any time when the suit 18 

pending, the Court may order the Trustee, 

Manager, or Superintendent, or any Member of a Committee, 
as the case may be, to file in Court the accounts of the Trust, 
or such part thereof as to the Court may seem necessary 

XX. No suit or proceeding before any Civil Court under the 

sos Sint eae ae preceding Sections, shallin any way affect 
proceedings for Crm:- or interfere with any proceeding in a Cri- 
ee ee minal Court for Criminal Breach of Trust. 

XXII In any case in which any land or other property has 

Provision for cases m PEE granted for the support of an estab- 
which the endowments Jishment, partly of a religious and partly of 
are partly fur ichgious 
and partly for seculm secular character, or in which the en- 
Peers dowment made for the support of an 
establishment 1s appropriated partly to religious and partly to 
secular uses, the Board of Revenue, before transferring to any 
Trustee, Manager, or Superintendent or to any Committee of 
Management appointed under this Act, shall determine what 
portion, if any, of the said land or other property shall remain 
under the superintendence of the said Board for application 
to secular uses, aud what portion shall be transferred to the 
superintendence of the Trustee, Manager, or Superinténdent, or 
of the Committee, and also what annual amount, if any, shall 
be charged on the land or other property which may be so 
transferred to the superintendence of the said Trustee, Man- 
ager, or Superintendent, or of the Committee, and made pay- 
able to the said Board or to the local Agents, for secular uses 
as aforesaid. In every such case the provisions of this Act 
shall take cffect only in respect to such land and other property 
as may be so transferred 
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XXII Except as provided in this Act, it shall not be law- 

Pbcctaceduk - wea. es after the passing of thie Act, for sny 
hold charge henceforth Government in India, or for any Officer 
of property for support bi 
of any Mosque, Temple, of any Governmentin his offical charac- 
= ter, to undertake or resume the superia- 
tendence of any land or other property granted for the eup- 
port of, or otherwise belonging to, any Mosque, Temple, or 
other religious establishment, or to take any part in the man- 
agement or appropriatibn of any endowment made for the 
maintenance of any sifch Mosque, Temple, or other establish- 
ment, or to nominate or appoint any Trustee, Manager, or Su- 
perintendent thereof, or tobe in any way concerned therewith. 

XXIII Nothing in this Act shall be held to affect the 

Efect of Act in res. Provisions of the Regulations mentioned 
pect of Regulations iff this Act, except in so far as they relate 
theremn mentiuned and 
of buildings of antiqu- to Mosques, Hindoo Temples, and other 
Ss Ke religious establishments , or to prevent the 
Government from taking such steps as it may deem necessary, 
under the provisions of the said Regulations, to prevent injury 
to and preserve buildings remarkable for their antiquity, m 
for their historical or architectural value, or required for the 
convenience of the public. 

XXIV The word “ India” in this Act shall denote the 
territories which are or may become 
vested in Her Majesty by the Statute 21 
and 22 Vic,c 106, entitled “ An Act for the better Govern- 
ment of India.” * 


** India.” 


RECORDER'S COURTS, SMALL CAUSE COURTS, BRITIsH BURMAH., 
ACT No XXI oF 1863. 


e 
(Received the assent of the G G on the 10th March 1863 ) 


Recites Resolanon of G G@ m €, Slat January 1862, for establishinent of a 
Recorder and of Small Cause Courts. 

1—-9 Authonses G G mC to establuh a Recorder’s Court for Akyab, Rangoon, 
and Moalmein , (2) Recorder to be a barrister of 5 years’ standing; (3) who w to 
make solemn declaration on entering office , or (4) Recorder may be appointed for 
each town , and (5) while only one, he to make ciremt ; and (6 and 7) notify time 
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and place of heldmg courte ; and (8) may bold other courts than those noted , 
and (9) same if only one Recorder for two courts 

10—t1. Recorder to exercise jorsdict‘on within limsts to be fixed by Cluef 
Commissioner, &c ; and (11) have cogmrance of suits re=pecting land situate within 
looal limita, and causes of ection ariang, or af defendant rendes, &c., within local 
lumats, 

13-18. Empowers Chief Commuusioner to transfer to Recorder’s Courts suit 
from any other Courts , and (13) ordinarily Recorder uw to try a suit only in the 
Conrt in which it is inststuted or to which transferred, &c., except by consent of 
parties. 

i4—-15. Directs each of the Courts to havea seal, and how it shall be kept, 
and (15) empowers the Recorder to appuint clerks and :nimsteral officers. 

16—18 Only licensed advocates to act, and how to be admitted, except advo- 
cates and vakeels of High Court, and saves mght of parties to act for themselves ; 
and (17) Recorder may for sufficient reason withdraw license of advocate, and 
(18) fees of advocate, whether hcensed or not, to be subject to taxation of Recorder 

19—20 Empowers Recorder to make rules for service of process, &c , (20) 
save as otherwise providid by thas Act Procedure of Recorder’s Courts to be that 
of Act VIIT 1859 

21 The law of the Court to be that of the Calcutta High Court. except as to 
suits against Natives, relating to marnage, succession, and imberitance 

22-26 Court may submut to High Court statement of question of law, &c, for 
its opinion , proceeding (23) in meantime with su;t, but staying execution , and (24) 
case submitted to be decided by two or more Judges , and (25) be argued by counsel 
and judgment to be tranemitted to Recorder , and (26) costs of case to be costs in 
the cause. 

27—-28 Gives an appeal from Recorder to High Court in cases of value between 
3,000 and 10,000 Rupees , and (28) may grant new tmal in suits relating to land 
within three months , and in other suits within thirty days , saving also power to 
review on terms of giving security at discretion of Recorder 

29 Gives the Recorder exclumve jurisdiction m cases arming under Acts XIX 
1841; XXXV. 1858, XL. 1858, aud IX 1861, or Act XXVII 1860, hu 
order not to be subject to appeal, &c 

30—86, Authorizes the Recorder to constitute ‘on2 or more assessors of the 
Conrt ; and ($1) the G G inC to appoint a Registrar , and (82) defines some of 
his duties; and (S3) gives him specified duties as to presentation of plaints, 
and (34) as to appheatzons for execution , and (35) gives him 2m certain cases 
powers of Small Cagse Court, subject to the control of the Recorder , and G G 
in C may constitute him full Smal] Cause. Court , in such suits (30) Registrar 18 to 
proceed acoording to Act XLII 1860, &c ; but Recorder may transfer case to his 
own file. R 

87. No appeal to Le from Registrar, but he may state case for opimon af 
Recorder. . 

$8 Empowers Recorder to refer suits of value not exceeding 100 rupees, though 
not cognizable ander Act XLIL 1860, and m such sutts an appeal to he to Recorder, 
whose decision shall be final, or who may state case to High Coust. 
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38 6s Im all surte in which the matter in issue is of the value of 10,060 rupece 
or upwards, an appeal 1s to he te H. M. in Council 

40—42 Gives the Recorder the powers of a Court of Seuston ae defined im 
Code of Crimmal Procedure, but excepts British sabyects 1m capital oSences ; bat 
(41) im other cases British subjects may be comrutted for trial by Recorder ; (48) 
proceedings im bis Court to be according to Code of Criminal Procedure. 

48 Directs that no sentence of death shall be carried out, withont confirmahon 
by Chief Commissioner, who may commute it 

44—45 Dhreots that no appeal shall lie from Recorder in criminal case, bat 
Recorder may reserve points for opimion of High Court, and (45) on reserved 
cane High Court may review, rf"Advooate General certafies hie opmion that there » 
an error, &c e 

46 Extends Stamp Duties to Recorder s Courts 

47—48 Empowers the Commiasioner of the Divimon to sit with the Recorder in 
cases arising within bis Division , and, (48) in absence of Recorder, may, mn such 
cases, exercise all the powers of Recorder 

49 Dhrects the Recorder to keep register book, &c. 

50 Interprets word “ Baruister "’ 
An Act to constitute Recorders’ Courts for the Towns of 

Akyab, Raugoon, aud Moulmein, in British Burmah; and to 


establish Courts of Small Causes in the said Towns. 


Wuereas the Resolution of the Governor-General in 
- Council, dated the 3ist January 1862, 

declares that instead of a Judicial Com- 
missioner for the whole Province of British Burmah, whose 
ordinary business can well be undertaken by the Chief Com- 
missioner, and who, as Judge of a Special Court sitting at the 
Head Quarters of each Division, could not possibly dispose of 
the Causes arising at each place m a manner that would satisfy 
the suitors, or be comsistent with the prompt and regular 
administration of Justice, there shall be established at Rangoon 
and Moulmein a Court to be presided over by a Barrister or 
Advocate of not less than five years’ standing, with full powers 
of Civil and Criminal Jurisdiction, analogous to those now ex- 
ercised by the Recorders of Prince of Wales’ Island and Singa- 
pore, with the exception of, the power to try casesin which 
European British Subjects are charged with capital offences: 
and whereas it is expedient to make provision for the establigh- 
ment of such Court, and of a similar Court for the Town of 
Akyab ; and also forthe establishment of a Conrt of Small 
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Causes in each of the said Towns of Akyab, Rangoon, and 
Moulmein, and to prescribe the Procedure for the said Courts, 
respectively ; It is enacted as follows :-— 

I. It shall be lawful for the Governor-General in Council 

Governor-General to establish Courts of Judicature for the 
eves Brosgrscnete paired Towns of Akyab, Rangoon, and Moul- 
Barmah. mein, in British Burmah, or for any of 
the said Towns, which Courts, when so established, shall be 
called respectively, the “ Court of the Kecorder of Akyab,” the 
‘“‘ Court of the Recorder of Rangoon,” and the “Court of the 
Recorder of Moulmein” Such Courts shall be Courts of 
Record. 

II The said Courts, respectively, shall be held before a 

% Judge who shall be called ** The Record- 

esignation, appoint- 
ment, &c,of Judges of 1” thereof. and who shall be appointed 
sail by the Governor-General in Council, and 
shall be a Barrister of not less than five years’ standing Every 
Recorder appointed under this Act shall hold his Office durng 
the pleasure of the Governor-General in Council 

III. Previously to entering upon the execution of the 

Declarstion to be duties of his Office, every Recorder ap- 
made by Recorder pointed under ths Act shall make or 
subscribe the following declaration before such Authority or 
person as the Governoi-General in Council may commission to 
receive the same :— 

“JT, A B., appointed Recorder of [ ] do solemnly 
declare that I will faithfully perform the duties of my Office 
to the best of my ability, knowledge, and judgment.” 

IV. The Governor-General in Council may appomt only 

one Recorder to be the Recorder of 

Governor-General 
may appointone Record- the said three Courts, or he may from 
ae ale time to time appoint a separate Recorder 
for any one, or for any two, of the aa'd Courts. 

V. So long as there shall be only one Recorder of the said 

If only one Recorder, three Courts, such Recorder shall hold 
how Court shall be held. hig Court at each of the said three Towns 
of Akyab, Rangoon, and Moulmein, at stated periods. He 
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ehall bold his Court in Rangoon at such times ae may be 
necessary ; in Moulmeia at least ence in every three months; 
and in Akyab at least once in every four months. 
VL The Recorder shall, en or before the first day of Janu- 
ary in’each and every year, or at such 
Pacpinat iy ee pe oe convenient timcs a re Chief Com- 
place of holding Court,  isstoner of British Burmah shall direct, 
notify in the Official Gazettes of the Towns in which the Court 
is to be held, the days of which he intends to hold his Court at 
the sad Towns respectively, during the then next ensuing 
twelve months: anda copy of such Notification shall be stuck 
up in a conspicuous part of the Court Houses in the said 
Towns respectively. 
VII. It the Recorder shall be unable to hold kis Court at 
the tame and place fixed in any Notifica- 
Procedure in case of : 
Recorder beng unable to tion ssgued under the last preceding Sec- 
ce cay tion, he shall fix another period for hold- 
tng his Court at such place, and chall publish notice of the same 
in the same manner, se far as circumstances will permit, in 
which a Notification -under the sad Section 1s directed to be 
published 
VII. Notwithstanding anything in Sections Vi and VII 
Gti aoe a ofthis Act contained, it shall be lawful 
Court at other then for the Recorder to hold his Court at times 
yenee teas other than those notified, as provided in 
the sard Sections, when for any good and sufbeient feason it 
shall appear to ham necessary and proper to do eo, © 
1X. Whenever there shall be one Recorder for any two 
Sections VI to VI Only of the said three Courts, the provisions 
pride gdigans A een ie contained an Sections VI, VII and VIII 
two Courts of this Act shall be applied, so far as the 
same may be applicable, in respect of the sittings to be held by 
such Recorder within the Towns of the Courts of which he is 
Recorder 
X. The Recorders appointed under this Act shall have and 
Civil Jurisdietion of exercise Civil Jurisdiction within such 
Recorder local liumats, in the said Towne of which 
Bl 
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they are respectively the Recorders and in the neighbourhood 
thereof, as may from time to time be fixed by the Chief Com- 
missioner of British Burmah, with the approval of the Gover- 
nor-General in Council ; and the limits so fixed shall be pub- 
lished in the Official Gazettes of the said Towns. Provided 
Proviso aa to alterae that if shall be lawful for the said Chief 
Gan of local mus, Commissioner, with such approval as afore- 
said, as often as he shall think proper, to vary or alter the 
limits so fixed: and, save as in this Act provided, no Court 
other than the Recorder’s Court shall have or exercise any Civil 
Jurisdiction whatever, within the limite for the time being 
fixed as aforesaid. 
XI. The Recorders appointed under this Act shall receive, 
Suits cognizable by try, and determine suits of every descrip- 
xe tion, 1f in the case of suits for land or other 
unmoveable property, such land or property shall be situate, or 
if in all other cases the cause of action shall have arisen, or the 
defendant at the time of the commencement of the suit shall 
dwell, or carry on business, or personally work for gain, within 
the local limits of the ordinary Jurisdiction of their respective 
Courts, Provided that the Recorders shall not take cogmzance 
of any suit, the cognizance of which, by 
the ordinary Civil Courts in British India 
not established by Royal Charter, is barred by any Act of Par- 
hament, or by any Regulation or Act of the Governor-General 
of India*in Council. 
XI. It shall be lawful for the Chief Commissioner to direct 
Transfer of cases from the transfer to any Recorder’s Court, of 
pec ele to Record- any case which shall have been instituted 
Such cases how tobe 2 any Court in British Burmah other 
dealt with. than a Recorder’s Court. Every case so 
transferred shall be tried and determined by the Recorder 
to whose Court it is transferred, in the same manner, and 
under the same rules as to procedure, and in all other res- 
pects as if the Recorder had originally had Jurisdiction in 
the case, and the case had originally been instituted before 
him. 
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XW. A Recorder, who is the Recorder of more Courts 

Rale as to trial of than one, shall, while sitting in any one of 
Sats bY Necorder havmg the Courts of which he is Recorder, 
than one Court. ordinarily try no suits except such as 
shall have been instituted in such Court, or shall have been 
transferred to it by the Chief Commissioner as hereinbefore 
provided: but such Recorder may, if he think proper, try any 
suit inetituted in any other of the said Courta of which he is 
Recorder, if the parties fhercto shall join in an application to 
him (which shall be in writing, signed by all the parties to the 
suit or their agents) so to try the same. 

XIV A separate seal shall be made under the direction 

Seal of Courts Use Of the Governor-General 1n Council for 
and castody of same each of the said Courts, and all sum- 
monses, orders, and other process issuing out of the said Courts, 
respectively, shall be scaled or stamped with the seal of the 
Court issuing the same. The said seal shall be delivered to 
and kept in the custody of the Recorder, but during 
any absence of the Recorder, or in case of the vacancy of 
the Office of Recorder, the same shall be delivered to and 
kept m the custody of the Registrar of the Court appointed 
as 1s hereinafter provided ; and if there be no Registrar, then it 
shall be delivered to and kept in the custody of the Deputy 
Commissioner 

XV. It shall be lawful for the Recorder of any Court or 

‘s Courts established under this Act, from 

ppomtment and re- 
moval of Ministerial time to time, and subject to any rules and 
sal restrictions which may be prescribed by 
the Governor-General in Council, to appomt such sand so 
many Cerks and other Minterial Officers as shall be found 
necessary fay the administration of Justice by the said Recorder, 
in such Court or Courts respectively, and the due execution of 
the powers and authoritics given to him by this Act, and every 
Clerk and Officer appointed as aforesaid shall ,be hable to dis- 
missal by order of the Recorder of the Court to which he x» 
appointed: provided that no person shall be removed from 
any Office, the salary of which is one hundred Rupees per 
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snensem or upwards without the sanction of the Chief Commis- 
sioner. 
XVI. No person shall be permitted to appear or act as the 
Lasonaragor Abvocates, Advocate of any suitor in any Court 
ate res regarding quali held under this Act, in any action or 
suit, or touching any matter whatever, 
unless such person shall have been previously licensed by the 
Recorder of such Court, to act for the suitors of such Court 
generally, or specially for the particular occasion; and it shall 
de lawful for the Recorder of every Court held under this act, 
to make rules for the qualifications and admission of proper 
persons to act aa Advocates in such Court Provided that 
Saving of agent for nothing in this Section contamed shall be 
Secretary of State, &¢ deemed to prevent any person from ap- 
pearing or acting as the agent for the Secretary of State for 
India in Council, or to prevent any suitor from appearing, 
pleading, or acting, on his own behalf, or on behalf of a co- 
And of Advocates, Suitor. Provided also that any person, 
&c., of High Courts who for the time being is an Advocate, 
Vakeel, or Attorney-at law of any of the High Courts of Judi- 
eature in India, shall be entitled without any license to act as 
an Advocate for any suitor in any of the said Courts; and that 
any person for the time being licensed to act generally in any 
one of the said Courts, shall without farther license be also 
entitled to act generally in any other of the said Courts. 
XVII. The Recorder of any Court may, for any sufficient 
License may be with- Fearon, withdraw or vacate any license 
drew. which shall at any time be granted by 
such Recorder te any person, to act generally or specally as 
an Advocate under this Act. 
XVIII. The fees to be received by any Advocate, whether 
Foes of Advocates, general or special, licensed under this Act, 
&e., subject to taxation, or entitled to act as an Advocate for an- 
ether person in apy of the said Courts without a license, under 
Section XVI of this Act, shall at all times be subject to the 
control and taxation of the Recorder of the Court having Juria- 
diction in the case in respect of which such fees are payable, 
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and no fees shall be recoverable by any Advocates except such 
fees as shall have been allowed by the Recorder on taxation. 

XIX. It shall be lawful for the Recorder of any Court or 

Courts established under thia Act, to make 

Rales for service and 

execution of process and and issue rules to regulate the service and 
ee ole execution of tHe processes of the Court or 
Courts, within the territorial limits of his Jurisdiction, and 
also to settle a table of feea to be allowed to the persons em- 
ployed in such service of execution, aud from time to time to 
alter any such rule® or table, and the rules so made and the 
tables so issued shall be used and observed in the said Court or 
Courts; provided that such rules and tables be not inconsistent 
with the provisions of any law in force, and shall, before they 
are issued, have received the eanction of the Chief Commis- 
sioner. All such rulés and tables shall be published in the 
Official Gazettes of the said Towns, and 
shall thenceforth have the force of law 
until repealed or over-ruled by any Act of the Legislature, or 
by any rule or table subsequently issued and published with 
the sanction and in the manner aforesaid. 

XX. Save as in this Act otherwise provided, the proceed- 
ae ae oe ings in Civil suits of every description 
lated between party and party brought in any 
Court established under this Act, shall be regulated by Act VIIE 
of 1859 (the Code of Cuvil Procedure), as amended by Act XXIII 
of 1861, and by any other Act or Acts that may hereafter be 
passed for that purposes 

XXI. In all suits cognizable by any Court held under this 

aes a ae tee Act, all questions as well of fact as of 
2 gh arto ne law or equity shall be dealt with and de- 
Cinl Junsdicuon to termined according to the law adminis- 
ag tered by the High Court of Judicature at 
Fort Wilham in’Bengal, jn the exercise of its Ordinary Origi- 
nal Civil Jurisdiction. Provided that this i Section shall not 
apply to any case heard and determined by any Court beld 

Seung of certan Under this Act, in which a native of Bri- 
cases tish India 1s a defendant, and in which 
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any question relating to marriage, inheritance, or succession 
shall be involved ; but every such case, in so far as such ques- 
tion is concerned, shall be determined by the law or usage 
which would have been applied thereto, if such question had 
arisen in any other Court in Bntish Burmah than a Court held 
under thie Act. ; 
XXII. If in any suit, any question of law, or usage having 
tarnane: oe donb ante the force of law, or the construction of a 
certain questions, state- document affecting the merits of the deci- 
ment of case may Z 2 . 
submitted for decision 8i0n, shall arise, on which the Recorder 
of Bae Come shall entertain any doubt, the Recorder 
may, either of his own motion, or on the application of either of 
the parties to the suit, draw up a statement of the case, and 
submit such statement, with his own opinion, for the decision 
of the High Court of Judicature at Fort Wilham in Bengal 
XXIII. The Recorder may proceed in the case, notwith- 
standing a reference to the said High 
eet cat tex Court, and may pass a decree contingent 
on; but pending receipt, ~ynon the opinion of the High Court on the 
execution not to issue 
point referred; but no execution shall be 
issued in any case in which a reference shall be made to the 
High Court, until the receipt of the order of that Court. 
XXIV Cases referred for the opinion 
Full bench of High 2 ‘ 
Court to deal with cases of the High Court shall be dealt with by a 
ee a bench of twoor more Judgesof that Court. 
XXV. The parties to the case may appear and be heard in 
the High Court in person, or by an Ad- 
rane Bieta orby Ad. vocate or Pleader; and the High Court, 
etteaa ar Tn a rent aE when it has heard and considered the case, 
Fhgh Court, and pro- shall transmit a copy of its yudgment, un- 
aia der the seal of the Court and the signature 
of the proper Officer of the Court, to the Recorder, who shall, 
on the receipt thereof, proceed to dispose of the case conforma- 
bly to the decision of the High Court. 
XXXVI. Costs, if any, consequent on the reference of a case 
Costs of reference to for the opinion of the High Court, shall be 
High Conrt. costs in the suit. 
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XXVIL In all suite heard and determined by a Beogrder 
Appeal to High Court under this Act, in which the ameant-er 
ee cee value of the suit shall exceed Rupees three 
thousand, and be less than Rupees ten thousand. an appeal shall 
lie to the High Court of Judicature at Fort William in Bengal, 
subject to the rules contained in the’said Code of Civil Proce- 
dure regarding regular appeals. 
XXVIII. It shall be competent to the Recorder, if he shall 
Pee en are think fit, to grant anew trial in any suit 
appheation within given tried by him, if apphed for within three 
ome months from the date of the decision, if 
the suit relate to any land or other immoveable property ; and 
in all other cases if applied for within thirty days from the date 
And review of Judg- Of the decision. Provided that nothing 
ment. hereinhetore contained shall interfere with 
the power of the Recorder to allow a review of judgment, 
under the Code of Civil Procedure, if such review be applied 
for within the period | allowed by the sa:d Code for making 
Secanty from apple Such’applications Provided also that, in 
cant for erties. . any case in which the Recorder may think 
it necessary todo so, he may, before granting a new trial or a 
review, require the party applying for the same to give 
sufficient security for the due compliance with the terms of 
the decree or order which it 1s sought to set aside or review, 
XXIX. All cases and proceedings arising under Act XIX 
Ressian way aecaive of 1841 ( for the protection of moveuble and 
and dispose of all cases ammmoveable preperty against wrongful pos- 
under certain Acts, sub- 
ject to provisions of same sess20n an cases of successzons), Act XXXV 
se deat at of 1858 (to make better provision for the 
care of the Estates of Lunatics not subject to the Jurisdiction of 
the Supreme Courts of Judtcature), Act XL of 1858 ( for mak- 
tng better provuswon for the care of the persons and property of 
Minors in the Presidency of Fort William in Bengal) as amend- 
ed by Act IX of 1861 (to amend the law relating to Minors), 
or Act XXVII of 1860 (for facilttating the collection of 
debts on successions, and for the securtty of parties paying 
debts to the representatwes of deceased persons), may be 
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received and-<divposed of by the Recorder of any Court 
estdblished under this Act, subject always to all the rules 
and provisions as to Jurisdiction and otherwise in the 
said Acts contained respectively. Orders passed by the Re- 
else eae. a corder in cases arieing under the said Acts 
such eases not open to shall not be open to appeal, but the 
sree’ parties shall be at liberty to contest such 
No other Court to deat Orders in a regular suit. No Court other 
therewith, withm the than the Recorder’sa Court shall, within 
Jansdiction of Recorder. 4.4 local hmits of the Jurisdiction of 
such Recorder's Court, receive or deal with any case or 
proceeding arising under any of the Acts mentioned in thia 
Section. 
XXX _ For the trial of Civil suits under this Act, the 
Asscesora mm Civi Recorder may constitute one or more 
euite, persons, Assessor or Assessors of the Court. 
Such person or persons shall attend dur'ng the trial of the suit, 
und shall deliver his or their opmion or opinions in writing, to 
be recorded on the proceedings. But the decision of the case 
shall rest with the Recorder No Officer of the Recorder’s 
Court shall be appointed an Assessor under this Section, 
but this prohibition shall not extend to any other public 
Officer. 
XXXII. It shall be lawful for the Governor-General in 
Appomtment of Re- Council to appoimt, to each or any of the 
aie Recorder’s Courts established under this 
Act, an Officer who shall be called the Registrar of the Court 
to which he shall be appointed 


XXXII. The Registrar of the Recorder’s Court shall be 

the Chief Ministerial Officer of the Court, 
eee ee and shall subject to the provisions in the 
next following Section contained, receive all plaints presented 
to the Court; and in the absence of the Recorder, shall issue 
notice of suit to‘ the defendants; receive any documents 
which the parties may wish to put in; and issue procesd for 
the attendance of their witnesses; he shall also keep lists 
of all causes coming on for trial and shall fix such days for 
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their being heard respectively, os may sony to bin. . 
having regard to the period sppointed for the Bansnjer’ 
sittings. . 5 tte baer 
SARAVIE If the Registrar shall be of opinion that guy, 
en eee plaiot presented to the Court is defective 
plaist bereg considered in any of the ° particulars mentioned in 
— certain Par Section 28, Section 29, Section 30, Section 
3l,or Section 32, of the Code of Civil 
Procedure, he shall not réject the plant, but shall point out to 
the plaintiff wherein tht plaint is defective, and shall, with as 
little delay as possible, forward the plaint to the Recorder of 
the Court for his orders, together with any statement which 
the plaintiff may think proper to make, and euch plaint shall 
be dealt with as the Recorder shall order. 
Provided always that, if the defect in the 
plaint is capable of being cured under any of the said Sections, 
and the plaintiff shall be willing to amend it, it shall not be 
necessary for the Resustrar to send the plaint to the Recorder, 
bat such amendment may thereupon be made 
XXXIV. The Rogistrar shall also receive applications for 
Execution of decrees the execution of deorees passed by the 
by Regustrar. Recorder of the Court of which he is the 
Registrar, and, subject to any orders which he may receive from 
the Recorder, shall execute such decrees in the same manner 
as the Recorder may execute them No appeal all lie from 
any order passed by the Registrar under this Section, 
but the Recorder may, of his own motion, reverse or 
modify any such order whenever he shall think it necessary to 
do 80 
XXXV. The Registrar shall have the powers of a Small 
_ Cause Court Judge in suits of the nature 
goat Gute . of those described in Act XLII of 1860 
(for thg establishment of Courts of Smalt 
Causes beyond the local limits of the uriadictign of the Supreme 
Courts of Judicature established by Royal Charter), arising’ 
within the limits of the Jurisdiction of the Court of which hé 
is the Registrat, provided that the amount of valys of the dfalin 
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shall not exovedl twoltundred Rupees ; but ke shall exercise wach 
powsts subject to the general control of the Recarder. The 
tad sony bo inven’ Governor-General in Council may invest 
oe oe 
with Jurisdiction to hear and determine 
suits of the nature cognizable by him as a Small Cause 
Court Judge under this Section, in which the amount or value 
of the claim does not exceed five hundred Rupees. 
XXXVI. The suits cognizable by the Registrar under 
‘ the last preceding Section shall be set 
nits ble b : 4 
Regitrar ow to be down for hearing before such Registrar, 
; and he shall hear and determine snch 
suits, and execute the decrees made therein, in such manner 
as is prescribed in the said Act XLII of 1860; and subject 
to such rules, as to procedure and otherwise, in all respects, ag 
are in the suid Act contained. Provided that the Recorder, 
Transfer from Regs Whenever he thinks proper, may transfer 
trar’s to Recorder's Filet hig own file any suits on the file of the 
Registrar, and may hear and determine the same, subject +o 
the rules as to procedure and otherwise hereinbefore men- 
tioned. 
XAXVII. No appeal shall lie from any order or decision 
made or passed by the Registrar, in any 
a of ue kaa case heard or disposed of ie him under the 
ase Sgro Eco Jast preceding Section , but in any case 
Biot of heonie °" in which the Registrar shall entertain any 
doubt upon any question of law, or usage 
having the force of law, or the construction of a document 
affecting the merits of the decision, he shall be at liberty to 
siate a case for the opinion of the Recorder, in like manner 
as the Recorder may, under Section XXII of this Act, state 
case for the opmion of the High Court of Judicature at 
Fort William in Bengal; and all the rales and provisions 
Rules applicable to hereinbefore contained, relative to the 
such references gtating of a case by the Recorder shell apply 
mutatis mutandis to the stating of a caseaby the Registrar, ao 
far ae the same are applicabk. ' 
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‘ KXXVILL It shall be lewful for the Resiidlar to 
: ‘ the Registrar of bie Court am, __.. —. 
cots itso Boge falling within the description of suite oon 
bens a aca raeog tained in Act XLAI of 1860, which shall 
be instituted in the Court of each Re 
oorder, and the amount or value of the property in dispute in 
which shall not exceed one hundred Rupees. Every auit 90 
referred to the Registrar ahall be heard and determined, and the 
decree made shall be executed by him, under the same rules 
#o to procedure and otherwise aa are applicable to suits tried 
by the Recorder. In such suits the Registrar shall have no 
power to state acase to the High Court, or to the Recorder ; but 
an appeal shall he on questions of law and of fact from the Re- 
gistrar’s decision to the Recorder, under the rules of regular 
appeals contained in the Code of Civil Procedure. The deci- 
eicn on the appeal shall be final , but the Recorder shall be at 
Reference to High liberty to etate a question of law, or usage 
having the force of law, or the construe- 
tion of a document affecting the merits of the decision, for the 
opinion of the High’Court, in the same manner as in cases 
originally tried by himeelf. 
XXXIX. In all suits heard and determined by a Recorder 
under this Act, in which the sum or mat- 
ink hed peiet ter at issue 18 Rupees ten thousand or up- 
wards, or in which the judgment, decree, 
or order shall involve, directly or indirectly, any claim, demand, 
or question, to or respectihg property of the value of Rupees ten 
thousand or upwards, an appeal shall le to Her Majesty in 
Council, subject to the rules and orders for the time being in 
force regarding appeals to Her Majesty in Council, from deei- 
sions of the High Court of Judicature at Fort William in Ben- 
gal, in the exercise of its Ordinary Original Civil Jurisdiction. 
XL. ‘The Recorder shall exercise all the powers of a Court 
of Session, as defined in ghe Code of Cri- 


ise 


or Courts of which he is Reoonder : und 
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shall, at the placer places where such Court or Courts ate 
beld, hold Gaol deliveries at conyenient periods, of which due 
notice shall be given im the manner prescribed in Sections 
VI and VII of this Act, for the trial of all persons charged 
with offences punichable under the Indian Penal Code, who 
may be committed to take their tial before his Court as a Court 
of Session. Provided that the Recorder 
Phir gid wdbabi he shall not have power to try any European 
ae oe, ponsh- British subject. charged with an of- 
fence punishable with death under the 
said Code. The commitment of any European British subject 
charged with any such offence shall be made to the High 
Court of Foit William m Bengal. In all other cases, the com- 
mitments made within the lmuts of the Jumsdiction of any 
Recorder’s Court, for offences punishable under the Indian 
Penal Code, shall be made to that Court 
XLI. Yf any European Biitish subject shall be charged in 
Commitment and tra) british Burmah with any offence (other 
pe aa aac — than an offence pumshable with death 
other than those pumsh- under the Indian Penal Code) which a 
sla Justice of the Peace shall not be compe- 
tent to punish, and there shall be sufficient grounds for 
committing him for trial, such European British subject shall 
be committed to take his trial before the Recorder, and shall 
be tried by the Recorder of the Court held within the Division 
of British Burmah in which cither such European British sub- 
ject shall have been arrested, or in which the offence with which 
he is charged shall have been committed ; that 1s to say, before 
the Recorder at Rangoon if the arrest took place or the offence 
were committed in Pegu , before the Recorder at Akyab if the 
arrest took place or the offence were committed,in Arracan ; 
and before the Recorder at Moulmein if the arrest took place 
or the offence were committed in the Tenasserim Provinces. 
XLII. The proceedings on trials held by the Recorder as 
a Court of Session under this Act shall 


Proceedings oie 
corder as. Court of Ses- be regulated by the Code of Criminal 
mon how to,pe regulated. py a ad chall ha auhinad #n all ‘tha 
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provisions of this Act, m so far as the same may be’ found 
applicable, , 

XLUI, Ifon any trial, sentence of death shall be passed 

Se et ast by the Recorder, such sentence ehall not 
mutation of sentence of be carried into exccution until it shall 
aan have been confirmed by the Chief Com- 
missioner. It shall be lawful for the Chief Commissioner, in 
any case in which it shall seem proper to him go to do, to com- 
mute a sentence of death to a sentence of transportation for 
life, or for any shorter period not less than seven years. 

XLIV No appeal shall he from any order or sentence 

No appeal from order, Passed by the Recorder in any Criminal 
&c., of Recorder in er- case But it shall be at the discretion of 
minal case, but he may 
reserve points for opn- the Recorder to reserve any point or 
ao al points of law for the opinion of the said 
High Court. 

XLV On such point or points of law being so reserved, as 

Review of case ang 1 the last preceding Section mentioned, 
alteration of judgment or on its being certified by the Advocate 
Dine Tae General at Fort William that, in his judg- 
ment, there 1s an error in the decision of a point or points of 
law decided by the Recorder, or that a point or pvints of law 
which has or have been decided by the said Recorder should be 
further considered, the said High Court shall have full power 
and authority to review the case, or such part of it as may be 
necessary : and finally determine such point or points of law ; 
and thereupon to alter* the sentence passed by the Recorder, 
and to pass such judgment and sentence as to the sad Ligh 
Court shall seem right 

XLVI The Stamp Duties prescribed by Schedule B an- 

nexed to Act X of 1862 (to consolidate 

Stamp dutfs charge- 
able on instruments, &¢., and amend the law relating to Stamp Du- 
a eee NP tives); for Instruments and Writings in the 
Sudder Court, shall be chargeable on Instruments and Writ- 
ings in the Courts of the Recorders established under this Act, 
if the amount or value of the claim exceed one thousand 
Rupees, or if the case be an appeal. The foregoing limitation 
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ae to amount shall aetextend to petitions of plaint. For such 
petitions, whether the suit be tried by the Recorder or the 
Registrar of the Court, and for Certificates granted under Act 
XXVII of 1860, the Duty prescribed by the said Schedule B 
shall be chargeable. For copies of decrees in suits in which 
the amount or value of the claim does not exceed one thousand 
Rupees, as well as for copies of judgments and orders, the 
same Duty shall be chargeable as prescribed by the said 
Schedule B for copies of decrees, yudguients, and orders passed 
or made by a Court below the Sudder Court. On Instruments 
and Writings in all other cases as well in the Recorders’ 
Courts, as in the Courts of the Registrars in cases cognizable by 
those Officers, on which a Duty of eight annas is prescmbed by 
the said Schedule B, the Duty chargeble shall be eight annas. 
XLVII. The Commissioner of the Division within which 
the said Town of Akyab, Rangoon, or 
Commissioner may 
sit with Recorder m any Moulmein, 1s situated, may sit with the 
suit, and record opinion = Bo oorder in the trial and hearing of any 
Civil or Criminal case arising within the limits of his Division , 
and may record his opinion im any case in which he may so sit 
XLVIII If there shall for the time being be no Recorder, 
orifthe Recorder of any of the said 
Bis ae ae im Courts shall at any time, from sickness, or 
aig exercise all from being absent on leave, or other cause, 
be unable to attend to the duties of his 
Office, it shall be lawful for the Commussioner of the Town 
wherein such Court 1s situate to sitin such Court, and to ex- 
ercise all the powers vested by this Act in the Recorder, but 
subject to all the rules, provisions and limitations, herein pre- 
scribed and declared. Provided that no Commissioner shall act 
as Recorder, or exercise any authority under this Section, 
without the eanction of the Chief Commissioner first obtained, 
XLIX. The Recorder shall keep guch Registers, and Books 
Becetnn te keep aaah s and accounts, and submit to the Chief 
esc biraghu sad Lay . Commissioner such statements and returns 
as Clef Commissioner of the work done in his Court, on the 
aed Preset Civil and Criminal sides, as “may be pre- 
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scribed by the eaid Chief Commissioner, with the eppayval of 
the Governor-Genenal in Council The Recorder shall ales 
comply with such requisitions as may be made by the Govern 


or-General in Council, or by the Chief Commissioner, for 
records. 


L, The word “ Barrister” in this Act shall be deemed to 
Interpretation of include Barristers of England or Ireland ; 
eesnen or members of the Faculty of Advocates 
in Scotland; or Advocates of any High Court, or Colonial 


Supreme Court, authorized by Royal Charter to admit Ad- 
vocates. 


Works OF PUBLIC UTILITY,—COMPANIES ACT, 
ACT No. XXII or 1863. 
(Recewed the assentof theG G on the 10th March 1863) 


Recites expediency of enabling Government to take land for worke of public , 
utihty for pnvate companies 

1, Interprets words of “number,” “gender ,” “the work ,” “local Govern- 
ment,” ‘ Collector,” “ promoter ,” “ work under ths Act,’ “ owners ,” 
“ companies ,”” “lands ,” “ conditions ,”’ * toll ” 

2 Defines what shall be works of public utility, and that works may be declared 
to be so, &c 


3 Authonzes the G G im C to vest in ccrtain officers the powers under this 
Act 7 


As to Previmrnary PrRoccepines 


4—5 Directs how promotets of works under this Act shall proceed at first , 
and (5) that Government may reject the application or call fur further information 

6—8 Certificate may be granted for making preliminary survey, with terms 
specified , but (7) caution money to be previously deposited to meet clams of 
compensation for damage , and (8) certificate may be cancelled if powers under 
st are abused « 


9—10 Durects application under Act to be published in Gazette, and (10) 
in the district by the Collector 

Wl—-14 Provides for previsional registration of the work projected, and (12) 
of it be a branch railway, hkely to form a junction with‘an existing railway, time 
shall be given for opposition to, and (13) Government may appoint e commission 
of its own officers to mquire mito the general ofyect, &c, of the wowk, and (14) 
upon report of the committes shall decide sf the work may be provisionally 
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1s—18. Empowers the:Gorernment to impose condihons on promoters ; aad 
(16) to detertnine for what period, not less than mx months, proviaonal re- 
gistry chal] be in force , and when promoters may claum definstive registry , pre- 
vions to which (17) caution money shall he deposited , and (18) a formal agree- 
ment entered unto, which shall be ‘published mm Gazette. 

19. Worke undertaken before this Act may be registered under Act. 

20 Empowers Government to apply, land, &c., 1n its possession for pablic works, 
under this Act 

21 Authorizes local Government to vary conditions agreed to under Sec- 
faon 15. 

22-24 Empowers local Government, after definftive registration, to issue certi- 
fieate for surveys, &c , and (23) to appoint Commussiorers to examine plans and 
maps , who (24) shall proceed mm manner prescribed, and in case of dispute with 
promoters, Government shall decide 

25 Authorizes Government to extend time for giving notices, &c 


As to Tre Tagxina Tirte anp Payment ror Lanns 


26—27 Notification to be made after the boundary of the lands regmred 19 
ascertained, to the effect that it will be taken, and (27) the works are then to 
proceed according to the declared powers, &c 

28 Provides for extension of existing public works 

29 Extends the Act to the taking of land for temporary purposes 

80 Empowers Government to dispose of land taken under the Actin excess of 
what 1s required for public works 

$1 Durects when the promoters shall be put in possession 
* $9—38 Expenses incurred hy Government under the Act to be paid by pro- 
moters, by deduction out of caution money , and (33) promoters are to be hable for 
all damage dona, amount to be ascertamed by Collector 


As to Posuic Use or Works 


* $4 Works to be available for use of the public, and Coarts of Justice to take 
judicial notice of published conditions 
$5, Empowers the proprietors to carry out the conditions as to levy of tolls, 
&e. ‘ 
As TO CONSTURCTION AND INSPECTION OF Works. 


86—87 Authorizes Government to appoint inspectors over works; and (37) 
to suspend works on grounds specified, 1f apparent on report. 

$8~—39 Empowers local Government, on report of Inspector, to require the 
construction of subsidiary works, &c.; not bemg (89) at vanance wth ongmal 
special conditions 

40, Obhges owners of railways of the guage of 5 feet 6 inches under ths Act to 
construct all works, &c., 20 conformity with that guage. 

41 Extends the provisions of Act XVIII, 1854, to railways under this Act, 
except as to Section 20, which may be modified, &c. 

42. Reserves to local Government the nght of deciding, in case of doubt, as to 
neceanty of constructing, &c., works to cngure the pubbe safety, &c. 
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k et 
G64. Provides for the compulsory janction of old ‘See sin ad Dee 
ciaporttin loca! Government to deade m case of difference between ¢ 20 
joined or wed m common. ° we he 
Aa To Mauina Bro Tawa, ae 
45—47, Empowers ownors of works under this Act to make hye-lews &c., sabject 
te approval uf local Government ; such bye-laws*&c , (46) to be noteied in Gasotte ; 
and (47) 10 case of railways &c , to conform with Act XVII, 1854 





As to Lies or Governunyr on Worn 


48. Gives the Government hen on worke under this Act, for claime, and 
provides against susure of gworky for dubt of owners without consent of Goveray 
rent. 

43, Provides for terminatiun of contracts and re-entering posscasion of lands, 


As TG Minus 


50-51 = Proviswn as to property im mines underlying public works , and ($1) 
ag to working such mimes 


? 


As ro Orrences anp PENALTIES 

52 Apphes Penal Colo to certain offences under this Act. 

53 Apphes Act XVITI, 1854, to the recovery of penalties under Bye-Laws 
An Act to provide for takigg land for woiks of public utility 

to be constructed by private persons or Companies, and for 

regulating the construction and use of works on land go 
taken. 

WHEREAS 1t is expedient to enable the Government to 
take land for the construction of works 
of public utility by private persons or 
Companies, and whereas it 13 proper, at tho same time, to 
protect the mghts of all persons from whom land shall be so 
taken, or be proposed to be taken, and also to determine the 
manner in which such works may be undertaken, and shall be 
managed after their construction ; as well as to secure to the 
public, under suitable regulations, the use of works con- 
structed on la&d so taken , It 1s enacted as follows :-—~ 


AS TO THE CONSTRUCTION OF THE ACT. 


Preamble 


e 


t? 


I, The following words aud expresmone shall have ~ ? 


' several meanings hereby assigned to chert! 
Tatarpretatios. unless when a contrary intention annesra. 


¥ 3 


from the context. . a 
pi 


7 


t 
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q 


Words io the singular number shall include the plural, aud 
; words mm the plural shall include the 
singular 
Words importing the masculme gender 
shall snclude females 
© The Work? The words “the Work” shall sigmfy the 
public work proposed to he undertaken 
The words “Local Government” shall mean the head of 
the Exccutive Adminstration of the Pro- 
vince im which the public work 1s pro- 
posed to be constructed 
The words “the Collector” shall mclude any Officer exer- 
cising, by authonty of Government, the 
duties of a Collector of Land Revenue, 
“by whatever name his ofhce may be designated 
The words “the Promoters” shall mean the person or 
persons who prupose to construct the 
work, or are “mpowlied to construct it, 
whether a single person or a Company 
The words “Work under this Act” shall imply a work defi- 
“Work under ths Ditively registcred as hciemafter provided 


Number. 


Gender 


“ Local Government ” 


“The Collector’ 


“ The promoters ” 


ah by this Act. 
The words “the Owners” or “the Company” shall sigmfy 
“ The Owners” the patties m charge of any public work 


under tlis Act, or referred to wn this Act, 
whether as promoters, proprietors, lessees, 
agents, assignees, or otherwise, aud whether a single person or 
a Company 

The word “ Lands” shall mclude messuages, lands, tene- 

“ Lands * ments, and hereditaments, of any tenure. 

The word “Conditions” shall signify the special conditions 
of agreement, between the promoters or 
owners of a work under this Act and the 
Government, referred to in Section XV of this Act. 

The word “Toll” shall include any rate, or charge, or 
other payment, fo be made for any use 
of a work under this Act, or for any 


“The Company 


“ Conditions ” 


4 To $s 
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serviee perfurmed in connection with the use of aay such 
work, S 

II A work of public utility within this Act shall be held to 

What to be deemed Mean any bridge, road, ralroad, tramroad, 
works of publx uthty — eanal for mgagion or navigation, work for 
the improvement of a river or harbour, doch, quay, jetty, 
drainage work, or electric telegraph . also all works subsi- 
chary to any such work . It shall be lawful for the Governor- 
General in Council, frgin time to time, by decliration to be 
made to that effect, and published in the Offical Gazette, to 
order that any other class of works, or any particular work 
other than those named above, shall be imcluded among works 
of pubbe utility within this Act 

LID) Ivshall be lawful for the Governor General of India 

Governo r-Gencra] 2 Counal, te vest the primerpal Execu- 
may vest certain Ofheers tive Oflicer of any terzitory under tho um- 
with powers comerred 
by thes Act on deal mediate administration of the Governor- 
ees Genceal roafouncil, with any or all of the 
powers vested by this Act i the local Government of such 
territory 


AS TO THE PRELIWVINARY PROCKT DINGS TO RE TAKEN, AND 
THE REGISTRATION OF WORKS 


1V. The promoters of any work of pubhe utihty, who 

Promoters to muke shill desire to proceed under this Act, 
Deed tee ame shall make a preliminary application im 
oF writing to the Jucal Goverument, explaim- 
ing the general object and nature of the work, and 1ts wtend- 
ed locality Every such application shall further be accompa- 
nied by a statement of the estimated cost of the constriction 
of the said work, and the mode iu which the promoters propose 
to provide the funds for constructing, maintaining, and work- 
ing, the same. ‘ : 

Vt the local Government shall not pe satisfied with 

Local Government any such application or statement, it may 
oe LF sal a5 ast reject it, or it may call on the promoters 
mation, &¢. to supply any further information, or to 


amend such application or statement, on any point on which 
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a 

such further information or amendment shall to the local 

Government secm requisite, . 
VI. 1f the promoters ghall desire to undertake any’ prelimi- 
Tosne of covificate 2TY Sutvey on account of the porpoed 
authonzing prehuuns work, before preparing and submitung the 
cas statement aforesaid, they shall declare the 
same in their preliminary application; and it shall be lawful 
for the local Government, if satisfied of the expediency of 
permitting such survey, to issue a certrficate authonzing the 
same. Such certificate shall declare the 
names of the promoters cntitled to use it, 
the time for which 1t shall be in force, and the Phstrict of 
Districts or locality for which it shall be valid, and shall conta 
such farther regulations, for the guidance of the persons using 
the said certificate, asto the local Government shall seem fit 
Authouty conveyed The promoters named im such certificate 
thereby and such other persons as the promoters 
shall name, 1n a list to be furm sed to the Chief Officer charg- 
ed with the Executive Administration of each Distaict in which 
the proposed work 1s to be constructed, shall be authorized to 
enter upon any lands, in the manner and for the time declared 
mn such certificate, to undertake any survey or other investiga: 
tion necessary for the proper prosecution of the proposed 
work , and while acting under the authority given in the said 
certificate, such promoters and other persons aforesaid shall be 
deemed to be public servants, whose dugy it is to make a sur- 
vey under Clause 10 of Section 21 of the Indian Penal Code 
Proviso hmung au- Provided that such promoteis and other 
thorit, persous shall not be authorized to enter 
any house, or building, or the curtilage of any house, or enclosed 
garden, without the assent of the occupier , or to cit down any 
tree, or otherwise injure or destroy any property Provided 
also that such promoters and other persons 
a aS shall, while acting under the au- 
thonty of such certificate, be hable as pabhic servants, for any 
offence deserrbed in Chapter IX of the sid Indian Penal Code 

to the penalty provided in the said Chapter for such offence 


Terme of certificate 
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VIL It shall be lawful for the local Qoverament, before 
Deposit of cannon isstting a certificate as aforesaid, 40 call 
froney may be required on the promoters to deposit, as cation 
cate money, such sum‘and in stich manner, a8 
the local Government shall in cach case determine , to be ap 
plicd by the local Government to make good avy damage done 
in the course of such survey by the promoters or other persona 
ae ee using the satd certificate The promoters 
shail be entitled, on their demand, to receive 
back, after the expiry Of such certificate, and after the payment 
of any claim fur damage winch shall have been proved to the 
satisfaction of the lucal Government, any surplus remaimimg in 
the hands of such Government 


VITT = =It shall be .lawful for the local Goverument, at any 

Cancelment of cere time prior to the provisional registration 
tificate of au public work under this Act as herein 
after provided, to cancel a certificate granted under Section VI 
of this Act, if it shall eappear to such local Government that 
the powers granted by such certificate have been abused, or 
for any other sufficient reason. 


IX The promoters shall, at the time when they submit 

Pabhicawen at peek their prelummary application to the local 
minary apphcation, dc, Government, publish the same, and ul they 
by promoters, and sup- 
ply of copes to Col 80 desire, the statement that accompanies 
eetore ee it, m the Official Gazette, and also, if 
posible, im at. least two Newspapers (one of which shall be in 
English) im the Province in which the work 18 proposed to be 
executed ; and shall repeat such publication, at least six times, 
within a period of two months from the date of submpsion 
of such application to the local Government the promoters 
shall further cause to be delivered, with all reasonable des- 
patch, and within a period not exceeding two months, to the 
Collector of every District in which any part of such work is 
proposed to be constructed, or such other Officer as the focal 
Government shall fiom time to time direct, six copies of such 
application, with 4 faithful translation of the same tate the 
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id 


vernacular languaje of the District, and shall in like manner 
publish from time to time and deliver as 
aforesaid, copies and translations of any 
amended applications submitted to the local Government. 

X. The Collector or other Officer as aforesaid shall, on 

Publication by Cole Teceipt of the prelimmary application, 
dex tor. publish the same in English, and in the 
vernacular language of the District, m the localities where 
the work 1s proposed to be constructed, in such manner as to 
hia seems best 

XI <Atany time not sooner than four months after the 

Local Government to receipt of the said application, or if the 
decide, after stated application be amended, then within four 
mterval, vwhethcr work 
may be provimonally months after the receipt of such amended 
Sees application, the local Government, on bemg 
satisfied by the promoters that the above conditions have 
been complied with, shall be authorized to consider finally 
such appheation, and any olycctions that shall have been raised 
against the construction ot the proposed wok; aud to declare 
whether the said work may be provistonaily réenatated under 
this Act or not. 

XII Before declarmg that any work may be provisionally 

And before deciding, Tegistered under this Act, being a Railway, 
in cam of contimuation or tramway, 1 continuation of or forming 


or bianch Railway, or 
tramway, to allow tme a branch ef any existing line, or being a 


is iat line that might reasonably be expected to 
be united with any existing Railway, eitne: as a continuation, 
or a branch; and at the same time being at some one point 
within fifty miles distance of such existing Ruilway, the local 
Government shall afford, to the owners of such existing lune, 
reasonable time and opportunity to declare whether they offer 
any opposition to the registration of the pruposed line, and on 
a figfonsideration of such opposition, and of the application 
of the promoters, and of any objections aforesaid, and of the 
relative pubhc advantages of all proposals made in the matter, 
the local Government shall be authorized to declare its decision 
on the said application, 


Amended applications, 


ACT Xxn.] GOVERNOR GENERAL IN COUNCIL. 223 


AIH. Previously to deciding that the @aid work shall be 
And‘ may ako op Provisionally reuiered under this Act, 
pomnt a commusen to it shall “be lawful for the local Govern- 
ment, if it shall think fit, to appoint a 
Commission of one or more persons, who may be Government 
Officers, to enquire into the generdl object and nature of the 
said work, its intended locality, and probable utility, ats 
estimated cost, the grounds of any opposition to the sau 
work , and any other m&tter connected with the said work, on 
which such local Goternment shall desire to bo satished. For 
the purposes of such enquiry, such Com- 
mussion shall have power to take evidence, 
and for obtaining the attendance, and for the examimation of 
witnesses, may exercise the powers of a Civil Court under the 
Code of Civil Procedurt 
XIV. On the receipt of the Report of the Commussion 
Ciao Came appointed under the last preceding Section, 
ston, local Government the local Goveroment shall decide if the 
to deude as to reentry sud work shall be provisionally registered. 
XV Before deolarmg its decision as aforesaid, the local 
Andto presenbe con- Government shall, subject to such genoral 
a ee or special instructions as the Governor- 
elaring dec 1s10n General of India in Council shall, from 
tame to time, lay down, prescribe the conditious which such 
local Goverument shall consider it necessary to impose on the 
promoters, haying regard to the special circumstances of each 
case, in respect to the provision and payment of the price 
of the land for the proposed work, the construction, mainte- 
nance, or working of the same, the regulation of the use of 
the work, as regards the security uud convemence of the 
public, agd such other matters as to the local Government 
may from time to time seem right, and the local Government 
shall inform the promoter, of such cond:taous. 
XVI. The local Government, on causing a work to be 
provisionally registered under this Act, 
P (pieimicnga gall shall determine for what period, being 
have wt made defimtve = sot less than six months, such registry 


Powers of Commission 
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shall be io foree., And at any time within such period, the 
promoters may claim to have the registry made definitive as 
hercinafter provided. 

XVII. Unless for any cause the local Government shall 

Pesasaiey 00 esos otherwise determine, the promoters, before 
canon ey before they sre entitled to claim the definitive 

registry of the proposed work shall deposit 

with the Government, in such manner as shall be approved 
by the local Government, a sum to be fixed in each case by 
the local Government, but not exceeding ten per cent. on 
the whole estimated cost of the said work, as caution money, 
to be disposed of in the manner agreed in the said conditions 
unless it he otherwise dealt with as hereimafte: provided 
And any sum remaimmg in the hands of the local Govern- 
ment, from any cautiun money lodged under Section VII of 
this Act, shall be held to be a payment in part of the caution 
money required under this Section 

XVIII he promoters, before such claim for definitive 

Kis. to- ean registry shall be admitted, shall further 
agreement, under cou- complete an agreement with the Secre- 
eon tary of State for India in Council, through 
the Government, under the conditions aforesaid, or under such 
other conditions as may be agreed between the said promoters 
and the local Government And thereupon the local Gov- 

ernment shall cause such agreement, with 

Publication of agrec- 
ment, and declmation the conditions thereof, to be published in 
erneuiey the Official Gazette,, and shall declare that 
the work 1s definitively registered as a public work under 
this Act. 

XIX It shall be lawful for the local Government, on 

Defimtive regutry of ‘the application of the promoters of any 
lelhvengher ies _— public work under this Act, fo cause to 
before paging of Act be definitively registered’ under this Act, 
any blic work undertaken by such promoters, under an 
agregment entered into previously to the passing of this Act 
withthe Secretary of State, or the Government of india, or 
any gocal Government, as though such work had been pro- 
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posed to be undertaken under the provisidns of thig Act 

Pear hereinbefore contained Provided that at 

the time of so registermg any work, the 

local Government shall cause the said doutract to be publish- 
ed in the Official Gazette, with all the conditions attaching 
thereto, and declare that the said work has been so registered 
definitively 

XX. It shall be lawful for the local Government to apply 

Tecal Government an fand in its lawful possessiun, also any 
rite See ae abhi road or place, tor the purposes of 
work under Act any pubhe work under this Act, to be 
constructed at the expense and risk of the promoters of such 
work Provided that every such work shall be definitively 
registered accordingly, and that the con- 
ditions under which such work 18 under- 
taken shall be published in the Official Gazctte, also that 
the prosecution and construction of every such work shall be 
subject to the provisions of Section XIT of this Act 

XX]. The local Government may from time to time, 

ak test, the assent of the owners of any 
may with consent, vary work under this Act, vary the conditions 
aca ae to be agreed to under Section XV of 
this Act. Provided that such vamations shall forthwith be 
published in the Official Guzette , and 
that after such publication, the amendéd 
conditions shall be in force im supersession of those first 
made, . . 

XXIL After the defimtive registry of any work under 

After defimtive regs- this Act, 1t shall be lawful for the local 
abs ee pitino Government, from time to time, im such 
authorizing surveys, &c = =wise as to it shall appear fit, to issue 
certificates to authorize the promoters, their servants, and 
agents, to enter upon any lands, and to undertake such surveys 
or levels, or other examinations as may be necessary for the 
proper prosecution of the said work , also to dig and bore mto 
the sub-soil, and to indicate the intended boundanes of the 
land to be taken, and the positions of the proposed works by 


EI 


Proviso 


Proviso 
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sustable Jend-marke , and to perform all other necessary pre- 
liminary acts of the like nature and such 
certificates shall declare the names of the 
persons entitled to use them, the trme for which they shall be m 
force, and the Districts or locality, for which they shall be valid ; 
and shall contain such further regulations, for the guidance of the 
persons using them, as to the local Government shall seem fit 
And while acting under the authority given in the said cer- 
tificate, such persons shall be deemed to be public servants, 
whose duty 16 1s to make a survey under Clause 10 of Section 
21 of the Indian Penal Code Provided, however, that such 
persons shall not enter any house or buniding, or the curtilage 
Proviso lmitimg ou- Of any house, or enclosed garden, without 
thority giving twenty-four hour’s notice, or with- 
out the assent of the occumer thereof, nor shall they cut down 
any tree, or otherwise imjure or destroy any property, unless 
the same be essentially necessary. Pro- 
vided also, that such persons, while acting 
under the authority of such certificate, shall be lable as pub- 
lic servants, for any offences described in Chapter IX of the 
said Indian Penal Code, to the penalty provided in the said 
Chapter for such offence 
XXIII The promoters shall, on the completion of the 
necessary surveys and the lke, submit to the 
On completion of sur- > 
revs, &c, promoters to local Government such drawimgs, maps, 
ia are and plans, of the proposed work, as well 
as of the Jand reqmred for it, as thé local Government shall 
m cach case reqmre. And thereupon the local Government 
shall appoint one or more Commissioners, 
oe ene who nee be Government Officers, to exa- 
same, and settie details ine the sard drawings, mapr, and plans ; 
and to determine finally, in concert with the promoters or their 
agents, all matters of detarl m respect of the exact position of 
the work, or of the parts thereof, as well as the boundanes of 
the land to be taken for the said work ; and shall notify such ap- 
pomtment 1y, the Official Gazette , and shall cause such noti- 
fication to be published in the Distmet where the work is pro- 


Terms of certificate. 


Taability for offences, 
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posed to be undertaken, in such manner as shall seem bust to 
the local Government. ° 

XXIV. The Commi-voners appointed under the last pre- 

Commssencrs how  cCding Section shall proceed at any time, 
1 proceed. but not sooner than thirty days after such 
Notification, to settle, in concert with the promoters or their 
agents, the exact position of the work, or of the parts thereof, 
and thereafter, with all practicable despatch, to examine the 
boundaries of the Jang proposed to be taken fur the work 

May call for vanation 20d the said Commissioners may call upon 
of projet, &c the promoters to make any vanation 19 
ther project, and m the position of the works, or any part of 
them, and in the boundanes of the land proposed to be taken, 
that mas to the said Cormussioners scem necessary, to secure 
the safety or convenience of the public, or to prevent any 
undue interference with private property, or for any other rea- 
sonable cause and any ‘such vanation, af agreed to by the 
promoters shall thereon bee considered to be finally adopted ; 

Viovmona for aa of Lut t the promoters shall not agree, the 
promotirs not agreemg question m dispute shall be submitted to 
thcaieto 

the local Government, and the decision 

of the local Gevernment shail be fmal, provided that the 
promoters shall not be bound to carry out the proposed work, 
wf any vanations be insisted upon by the local Govcrument, tu 
which the promoters will not assent 

XXV_ The local Govcrnment shall be authorised to ex- 

RLGnnigne OF pitiods tend the period» allowed fur giving any 
allowed for notices, &c. notices, or for perfurming any acts, re- 
quwred under the foregoing Sections, u> from time to time may 


seem to it proper 
AS TO THE fAKING LANDS, IML TITLE THbREIN, AND THE 
* PAYMENT THEREFOR, 
s 


XXVL When the boundanes of the land erequired for the 

Grasset Gh hoas work shall have becn settled as aforesaid, 
o - 

dare, ke, loca! Govern- and the promoters shall have caused the 


on Pa greeny ae said land to be measured, and suitable 
means land-plaus to be prepared of the same, the 
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geal Government shall cause a declaration to be made, under 
the signature of a Secretary to such Government, or some 
Officer duly authorised to certify the orders of the local Gov- 
ernment, that the land aforesaid is required for the said work , 
and such declaration shall be conclusive that the land may be 
And may thereafier t@ken under tins Act After making 
proceed totake the same such declaration, the local Government 
may proceed to take any such land, as though it had been re- 
quired to be taken at the public expense, and for a public 
purpose , and as though a declaration had been made as required 
under Act VI of 1857 for the acquisition of land for public 
purposes. 
XXVII The boundaries, as determmed by the Commuis- 
Hole as tu boundanes, 0METS, and the plans and measurements 
plans, and measure- aforesaid, of the said land, when verihed 
re and found to be correct, or when duly 
corrected by the Collector, or other Officer, appointed to pro- 
"ceed under the said Act VI of 1857, shall be held to be the 
boundaries, plans, and measurements, required under Section 
LV of the said Act, so far as the said lands are concerned 
XXVIII If at any time land shall be reyuned for any 
picimiaaeg: prone necessary or reasonable extension of, or 
ings and declaration by addition to, any work under this Act, it 
aie eee shall be lawful for the local Government 
sion of, or addition t, to make all requisite declarations for the 
wok under Act 
purpose of obtaining such land under this 
Act, after such and only such of the preliminary proceedings 
and enquiries, heremmbefore required, as to the local Govern- 
ment shall in each case seem sufficient for the protection of the 
nghts of the public, and of individuals concerned. Provided 
that nothing shall be done contrary to 
the provisions of Section XII of this 
Act, and that all proceedings for the actual taking possession 
of the land shall be conducted im accordance with the provi- 
sions of the said Act VI of 1857. 
XIX. Land may be taken under tlis Act for a tem- 
land for tem. Porary purpose, im lke manner as under 
mu pose the said Act VI of 1857 


Proviso 
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XXX All land taken under this Act shall vest absolutely 
in the local Government, as though it had 
sea geiieerial re been taken for a public purpose under the 
sernment, av to land said Act VI of 3857, and it shall be 
taken under Act. 
lawful tor the local Government to dispose 

of any land taken under this Act, the whole or any part of 
which shall not be requred for the purpose for which it was 
taken in any manner that it may think fit The local Gov- 
ernment alone shall “be responsible for the payment of all 
claims on account of Such land, to all persons whatever , and 
the promoters shall in no wise be responsible for any such 
payment, otherwise than to the local Ciovernment , and then 
only as 1s herein declared and provided, and as shall be spe- 
cially agreed in the conditions afoi said 

XXXIo When all the conditions as aforesaid, applicable 

Promoters when to be 2 the transfer of the Iaud to the pro- 
placed im possession of ynoters, shall have becn fully complied 
a with, and not till then, the Government 
shall cause the promoters to be placed in possession of such’ 
land, m accordance with such conditions The title of the 
local Government, or of the promoters, to such land, shall 
not be lable to be questioned on account of any informality 
in any proceeding taken under this Act. 

XXXII] All expenses attending the proceedings of the 

Expenses to be paid by Commissioners to be appointed under 
PHO Section XXIII of this Act, and all cx- 
penses incurred by the local Governinent in taking up the 
land required for the promoters under the said Act VI of 1857, 
shall be paid by the said promoters, unless otherwise specially 

Pr ena ae agieed The local Government shall de- 
tobe determgned and ree termine the sum due on account of such 
a ‘ expenses, and shall be authorized to deduct 
such amount from any sum lodged as caution money as afore- 
said, if it be not otherwise paid by theepromoters , and any 
sum remaining unpaid, both as aforesaid, and on account of 
land or compensation, for which the promoters are hable under 
the said conditions, may, on the order of the local Government 
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to that effect, be levied by distress and sale on the said pro- 
motera, in the manner provided for distress and sale under Civil 


process. 
XXXIII The promoters shall further be hable for all 
damage done im any of their preliminary 


Lasbility of promoters 
hae damace done at pre operations, and shall duly satisfy and 


Iminary operations pay all claims of this descmption; and 
Provision for satisfac- J 

ton of clams onaccount if, at the time of takmg possession of 

er dnnege the land required for the promoters, 1t 


shall appear that any such claim temains unsatisfied, the Col- 
lector, or other Officer, acting under the said Act VI of 1857 
in respect of such land, shall be authorized to determine all 
such claims summarily, as though they had been claims ansing 
under the said Act , and all payments on account of such claims 
shall be made good by the promoters as under the last 


preceding Section 
AS TO THE PUBLIC USE OF WORKS 


XXXIV Every work under this Act shall be available 

eee er ee ea for the use of the public in accordance 
far available for puble with, and to the extent provided by, 
mae the conditions aforesaid, or any Act at the 
time being in force, but not otherwise , and after the publi- 
cation of the condition relating to any such works, in the 
Official Gazette, all Courts may take judicial notice of the 

Courts may takecogm- 59Me ; and it shall be lawful for any per- 
zance of conditions relat- son whatsoever to sue the owners of such 
ing tosame, and owners 
mav be sued for damage Work, for any damage he may incur by 
resulting from neglect = peason of any neglect of the said condi- 
tions, by the said owners, in respect of any such public use of 
such work as though such person had been a party to the said 


conditions. 


XXXV. The owners of any work under this Act shall be 


+ authorized to Jevy such tolls, in such man- 
Powers of owners as : 
to tolls for use of their ner,as shall be fixed in accordance with 


i the conditions aforesaid , also to refuse the 
use of such work, and to refuse to perform any service in connec- 
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tion therewith, unless such tolls shall be paid in the mapner fixed 
aforesaid ; as well as to detain any thing or animal om which 
such tolls shall be due, and to sell the same, 1f the said tolls shall 
remain unpaid after a reasonable ‘time has been allowed 
to clapse for the payment of the same. 
Provided that’ no such tolls shall be de- 
manded or taken at any place, unless proper tables and hsts of 
such tolls be exhobited av such place, m the manner fixed as 
aforesaid. 


AS TO THE CONSTRUCTION OF THE WORKS, AND THE INSPECTION 
OF THE SAME, 


Proviso 


XXXVI The local Government may appoint Inspectors, 
to inspect any work unde: this Act, also 
all things appertaining thereto, and to the 
working of the same, but not bouks or documents, otherwise 
than as shall be provided im the conditions aforesad The 
owners of such work, and all persons authorized by them to use 
the same in connection with any public use of the said work, 
and their servants and agents, shall be bound to afford 
to such Inspectors all reasonable facility for their inspection, 
and all such information as may be reasonably required by 
them 

XXXVII If it appear to the local Government, upon 

ii vepord ok Tacnaceae the report of any Inspector, that the use 
show cause, local Govern- of any work unde this Act cannot be con- 
ment may order use of 
work to be suspended tgnued without danger to the public, or to 
untildefectsare remedied = the Hersons employed thereon, or that 
rules, adequate to the protection of the public under the 
provisions of this Act, have not been framed and put in force , or 
that the conditions agreed upon under Section XV of thus Act 
have not been carried out, the local Government may order that 
all defects shall be made good within a reasonable specified time ; 
and in default of the owners of such work complying with such 
order, within such time, or such further time as the local Gov- 
erument shall appoint, the local Government shall be empower- 
ed to direct that the use of such work sball be suspended, until 


Inspection of works, 
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the défects aforesaid hall be remedied to the satisfaction of the 
local Government. 

XXXVIU. The local Government may, at any time, on 

Ca “ees the report of an Inspector during the con- 
may direct construcion struction of any work under this Act, 
i ea aca direct the promoters to construct, im con- 
nection therewith, such culverts, bndges, tunnels, draims, or 
other works, as may be considered by the local Government 
to be necessary, to continue tothe public any roads, or nghts 
of way, or easements, or the use of any water theretofore avail- 
able , and to make due provision for the irngation and dratn- 
age of the country, so as to prevent the same from being im- 
peded, or unnecessarily altered, Ly the construction of the said 

Andin default ofcom- Work. Ifdefault be made in complying 
phance, may stop wok, = with any directions given under the pro- 
visions of this Section, the local Governinent may order the 
prosecution of the work to be stopped, until such directions 
shall be comphed with to the satisfaction of the local Govern- 
sment. 

XXXIX. Nothing in the last preceding Section shall be 

Rivet dante construed to render the promoters liable 
at variance with special to construct any woik, or to undertake 
er any thing, at variance with the spe- 
cial conditions of agreement under Section XV _ of this 
Act. 

XL The owners of every Railway under this Act, being 

Fixed structures, &c, of the guage of fiv> feet six inches, shall 
hortearared clitening be bound, unless specially cxemptd by 
dimensions the Governor-General of India m Coun- 
cil, to erect all the fixed structures, and to construct all the 
rolling stock 1m conformity with the standard dimensions deter- 
mined in that behalf from time to time by the Governor-Gener- 
al of India mm Counol, and it shal} be lawful for the local 
Government to ordey the said owners to make good all defects 
in such structures, or 1olling stock, and to suspend their use 
until such defects shall be made good to the satisfaction of the 
local Government. 


- 
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XLL The provisions of Act XVIII of 1854 (relating to 

‘x SOR A Railways in Indin), shall apply. to all 
appheable to Railways Railways under ths Act, provided thet, 
ss a in respect of such Railways the local 

pote eee Government shall be authorized to deter- 
mine, from time to time, the extett to which fences shall be 
constructed under Section XX of the stud Act AVIIL of 
1854, and that the owners of such Railways shall not be hable 
to maintain fences, under the said Section, otherwise than as 
shall be so determined* 

XLII Jn ca any doubt shall at any time aree, as to the 

Decision of Ina necessity for constructing or altermng any 
a pepe ublic work, to ensure the safety of the publte, 
safety, &e ot to provide for established pubhe nights 
of way, or other pubhe mghts of any sort, mm comection 
with apy work under this Act, the decmsion of the local 
Government on such subject shall be nal, and shall 
not be huble to be called in question im my Conrt of 
Justice : 

XLIIT Ifthe owners of a Railway under thw Act shall 

Provision as to junc- ‘esire to form a cunnection with any extt- 
ers ahs ee ; tug Railway of the same guage, the 
line owners of the new lie shall be authonzed 
to call on thc owners of the old Ime to effect the junction , 
and if the owneis of the old line shall not proceed to effect 
the junction within a reasonable time, the local Government, 
on being satisfied that the junction may be made with safety 
to the public, and without injury to the existing Ruilway, or 
detriment to the traffic thereon, may authorze the owners of 
the proposed line to form the junction, and to do all necessary 
acts in that behalf, and to lay dewn such additional lines of 
rails, pomts, and crossings, as may be necessary for the purpose, 
at such time and in such manner as the local Government 
shall dyrect. Provided that, if the junction be effected by the 
owners of the previously existipy Railway, 
the expense of forming the junction, of 
supplying all necessary works, and of kecpmg in repay and 

Fr I 


As to expenses. 
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Penewng the same,ywnait be paid by the owners of the new 
+ dite. 2 
‘ XLIV. If any difference shall arise as to the terms on 
Local Government to Which the traffic of a branch or junction 
Se Oa line of Railway under this Act shall pass 
joined, connected, or over or upon any other Ime with which it 
xm Common, ” 
shall be connected , or as to the manner 
and times of conducting the traffic or of regulating the same, 
over the two lines, or either of them, or as to any matter 
touching any line under this Act, used*im common by two or 
more Companies, the local Government shall be authonzed, 
va tho application of ether or any one of the said Companies, 
to hear and determine all such differences, and any onder given 
by the local Government m such a case shall be final and 
binding on all partics Provided that’ no order shall be so 
given at variance with any condition of 
any agreement between the Government 
and any of the sad Companies, that shall be applicable to the 
said limes of Railway. 


Proviso, 


AS TO THE MAKING OF BYL-LAW5, 


XLV It shall be lawful for the owners of any work under 
Power of owners to tui8 Act, to make Bye-Laws and Regu- 
make Bye-Laws and lations for the guidance of their servants 
Pere and agents, and of persons employed by 
them, and for the maimtenance of order in the use of such 
work; and to provide for the safety and convenience of the 
public or of the persons employed on such work and all such 
Subject to approval Bye-Laws and Regulations shall be subject 
and alte. ation. to the approva] of the local Government ; 
and when so approved all Courts and Magistrates shall take 
judicial ngtice of the same, and the local Government shall 
be authorized to cause any alterations to‘be made in the 
Bye-Laws and Regulations, so made and approved, as to 
the local Government shall from time to time seem pro- 
per. Provided that such Bye-Laws and 

Toe Regulations be not repugnant to any 


x 
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Law ia force in the Bntush Territories m tadin; that 
no penalty shall be attached to the infringe "ht any 
such Bye-Law or Regulation, exceeding a fine of Sify 
Rupees. . 

XLV Such Bye-Laws and Regulations affecting the pab- 
aes, ater lie shall be pitblished, and the substance 

and notification of them shall be noftfied, in such places 

ob aiHanes of ene on the said work, and in such manner, as 
the local Goveinment *shall from time to time approve or 
direct; and no penaltY shall be recoverable under such Bye- 
Laws or Regulations, unless the same shall have been pub- 
lished and kept published as aforesaid, 

XMLVIT In the case of a Railway unde this Act, 
Provision as to Bree being of the gause of five feet and 
Railway ee ae ot ©% anches if 1s further provided that 
5} feet gauge the Bye-Liws aad Regulations — shall, 
uoless the Governor-General of India in Council shall other- 
wise permit, conform in every respect to the Regulatious 
for Railway Companies’ wider the said Act XVIIE of 
1854 : 

AS TO THE LIEN OF THE GOVERNMENI ON ANY WORK 


XLVIIT. No lands taken or supphed by Government for 
any work un'er this Act, no tree, buidd- 
Lands for wok under 
Act, and fixtures there- Ing, or sttuctuie standing on such lands, 
dake aaealictanivs no machinery nor permaucut way fixed 
escent the soil on such lands , nor anything 
whatsoever on which the local Goverument 
shall be entitled to re-enter, or of which it shall be entitled to 
take possession, without payment, on tle determination from 
any cause of the agreement between the local Government 
and the promoters, unde: the conditions aforesaid, shall, 
without the consent of the local Government, be liable to 
be seized or applied in satisfaction of any debts or habilities of 
any sort of the promoters, nor, without such consent, shall 
the promoters alienate the samc. or any part thereof, m any 
way not provided for, o1 consonaut with, such agreement or 
conditions. 


£ a ae 
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ALIX. Hf tse adhews of a work under this Act shall volun- 
Bight ot Yom! Go- tarily determine to wind up their affairs ; or 
pice al ols shall be so directed by any order of Court; 
fers sx Obrbai casos, or shall abandon or determme to abandon 
such work , or shall commit an act of Bankruptcy or Insolvency ; 
it shall be lawful for the iocal Government thereupon to ter- 
minate all contracts then existing between it and the promoters, 
in respect of such work , and to re-enter upon, and take posses- 
And to reenter and 200 of, all things whatsoever to which the 
ee possession uf Iands, Jocal Government shall be so entitled, 
under the conditions of such contracts , 
also of all lands taken at the public expense, or supphed to the 
said promoters free of cost, together with all trees, buildings, 
and structures, standing on such lands as well as all machimery 
avd permanent way fixed to the soil on such lands Provided 
that nothing shall be so taken which shall be expressly exclud- 
ed from such hability under the conditions aforesaid. But the 
local Government shall be bound to surrender, to a lawful 
savmg of moreabl. Claimant, all moveable property of which 
pioperty m certain cases. 4t shall at any time obtain possession from 
the promoters otherwise than by purchase, which shall not 
have been fully paid for by the promoteis, or im heu of such 
surrender, if the local Government shall so determine, to satisfy 
all just outstandmg claims on account of such property, pro- 
vided that no such surrender shall be ob- 
ligatory, and no such claim shall be enter- 
tained, 12 respect of any thing that shall have been delivered to 
the said promoters more thau twelve mouths before the date of 
such surrender being required, or of such clam bemg made 
known to the local Government. 
AS TO MINES NEAR ANY WORK. 


1. Whenever land shall be taken under this Act for the 
Pp construction of any work, the taking there- 
eles under land taken of shall not be held to convey, or include, 
= the right to any mine of coal, or other 
miperals, lymg under such land , except only such part thereof 
as‘ shall be necessary to be dug or carried away or used in the 


Proviso 
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construction of the works, unless compensation for tha.same 
shall have heen expressly allowed in the award made,"in, Seror 
of the persons interested in the’land : 

LE. If the owner, lessee, or occupjer, of any mine of coal, 

ibaa = of any other mmeral lying immedi- 
mines under or near ately under ary work under this Act, or 
man apenas within forty yards therefrom, shall work 
the same, it shall be competent to the local Government, on 
the application of the promoters of such work, to require such 
person to abandon surh working, or so to work the same as 
not to endamage the said work, and to construct the works 
necessary to make 1t safe. Provided that compensation shall 

Proviso as to com be awarded to such owner, lessee, or 
penmune oceuprer, in the manner provided for in 
this said Act VI of 1857, for any loss sustained by him from 
being compelled to abandon or alter his mode of working the 
mine, and also for any neecssary works constructed by ‘him 
(when so required as aforesaid) in order to prevent damage to 
the said work , hut all damage or loss to the promoters, arising 
from any mmproper ,working of such mines, shall be at the risk 
of the owners, lessees, or occupiers, of the said mincs, and 
shall be made good by them. 


AS TO OFFENCES AND THE RECOVERY OF PENALTIES. 


LII Whoever shall obstruct, or commit any contempt of 
the lawful authority of, any public servant 
eit big Eenal 1 the discharge of any function, or in the 
Code. petformance of any thing undertaken, 
under this Act, or shall commit mischief by destroying, defa- 
cing, or removing, any land-maik fixed by the authonty of 
any such public servant, shall be punishable under the provi- 
sions of the Indian Penal Code 
LITT, All penalties for offenees under the Bye-Laws and 
Regulations aforesaid, shall be recoverable 
Recovery of penalizes 
for ofeuces under Bye im the manner providgd for offences pun- 
vans ishable by fice only, m the said Act 
XVIII of 1854, 





erated of making es aljadiestion of Gaile me 
Waite lnvite. * : 

ae Gives Collector, &c., power to enquire mto groiuns of claus to 
waste lands; and (2) prescribes a procedure for hum ; and (3) pending enquiry 
sale shall be suspended ; und (4) be stopped xf found just ; and (5) after order to 
stop ale shall eerve claimant with copy of order, and report, &c., and Board shall 
decidé on report. 

7-8, Provides for special conrt for trying claiths to waste lands, and (#) 
gives fo euch courts exclusive cognizance. 

9.33, Directs whero such courts shall be held , and (10) who shall be plaintiff 
and who defendant ; and (11) that proceedings shall be regulated by Civil Cods ; 
aad (19) directs'‘Uay to be fixed for hearing ; and (13) mode of proceeding on 
hearing, 

14-17, Directs that there shall be neither appeal nor revision , but (15) case 
may be raised for opmion of High Court , and (16) 1n case of referenee to High 
our, court of claims may procéed, and how; which court (17) shall keep the 
record of caste disposed of by 16. . 

i8—~23. Limats ume for hingmg clams, &c , to 3 years ; and (19) entitles claim- 
ant, if be establishes claum, not to the land, but to compensation, from Government, 
&e, ; (20) or value according to Act VI, 1857 , and (21) such compensation or vaine 
to opprate as full satisfaction ; but (22) Government may award compensation 
notwithstanding hmitation of time , and (23) may 1m specificd case give fall valde to 
claimant, ' 

#4.° Interprets words of number and gender. 


At Act to provide for the adjudication of claims to waste 
lands. 


_ Waerzas it is expedient to make special provision for the 
speedy adjudication of clams which may 
be preferred to waste lands, proposed to be 
sold, of otherwice dealt with, on account of Government, and of ° 
objections taken to the sale or other disposition of such lands ; 
FF 8 enacted as follows :— 
4 L , When any claim shall be preferred to any waste od 
_ posed to be gold, or otherwise dealt wi 
Php tank a gu account of Government, or verbs = 
sia aaa En ‘objection shall be taken ta-the-aule of 
other *Wieposition 49, ech sta, hn 


aw * 


Preamble. 





of such land, which period shail not be less than three months, > 
: to make an enquiry into the claim ér objection aM 
IL The Collector or other Officer as aforesnid shall call 
Procedure m such Up¢n the claimant or objector to produce 
ones any evidence, or documents upon which 
he may rely in proof of his claim or objection, and after con- 
sidering the same, and making any further enquiry that may 
appear proper, shall dispose of the case by an erder for the 
admission or rejection of the claim or objection; and if the 
land is proposed to be sold, for the sale of the same; subject 
to any condition or reservation which, to such Collector or 
other Officer as aforesayd, shall appear to be proper. Tf the 
lend is ordered to be sold, subject to any -condition or reserva- 
tion, such condition or reservation shall be notafied to intending 
purchasers at the time of sale. 
Til. Pending an enquiry into any claim or objectidn under 
Peake, . nanan, the last preceding Section, the Collector 
sale, &c , to be postpon- or other Officer as aforezaid shell postpone 
= the sale or other duwposition of the land; 
and if he shall order that such claim or olyection be reyected, he 
shall further postpone the sale or other disposition of the land, 
to allow the claimant or Objector to contest the order of rejec- 
ion in the manner hereinafter provided. 
» .. IV. If the Collector or other Officer as aforesaid shall con- 
: sider the claim or olyection to be establish- . 
= oe ro ed, and that the sale or other disposition of -,, 
aan prateigi the land should not take place, he shall stop ¢ 
the sale or other digposition of the usa 


gti ~ + c raf 


, Saab ah eale or other disposition of the land pay afterwandd “bg 


ay i 


| .gebpeeeded with if, on an order issued by the local Governtnelmy: 
\y, Helty, She glaim or objegtiou, 98 provided in Section ‘VI of “thie 
ok Mitt Ha gebigdiot of objector shall fail to,estnblish thewamig, , - 
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, +8 Waste Laws. 
‘ ACT No, XXIII oF 1868. 


: (Received the assent of the G. G. on the 10th March 1868) 


Recites expediency of making special provision for adjudieation of claims to 
waste lands 

1—6 Gives Collector, &c, power to enquire into gronnds of claim to 
waste lands; and (2) prescribes a procedure for him , and (3) pendmg enqmry 
palo shall be suspended , and (4) be stopped if found yust , and (5) after order to 
stop salo shall serve claimant with copy of order, and report, &c, and Board shall 
decide on report. 

7-8 Provides for special court for trying clans to waste lands, and (®) 
gives to such courts exclusive cognizance 

9—18 Duirects where such courts shall be held , and (10) who shall be plantiff 
and who defendant , and (11) that proceedings shall be regulated by Civil Code, 
and (12) directs day to be fixed fur hearmg , and (13) mode of proceedmg on 
heariug 

14—-17 Directs that there shall be neither appeal nor revision , but (15) care 
may be raised for opmion of Iligh Court , and (16)1n case of referenee to Engh 
Court, court of claims may proceed, and how, which court (17) shall keep the 
record of cascea disposed of by it. 

18—23 Limits time for bimging claims, &c , to 3 years , and (19) entitles clarm- 
ant, 1f he establishes claim, not to the land, but to compensation, fiom Government, 
&e , (20) or valne according to Act VI, 1837 , and (21) such compensation or value 
to operate as full satisfaction , but (22) Government may award compensation 
notwithstanding hmuatation of hme , and (23) may in spccified case give full value to 
camant, 

24 «Interprets words of number and gender 


An Act to provide for the adjudication of claims to waste 
lands. 


Wnereas it is expedient to make spccial provision for the 
speedy adjudication of claims which may 
be preferred to waste lands proposed to be 
sold, or otherwise dealt with, on account of Government, and of 
objections taken to the sale or other disposition of such lands ; 

It 18 enacted as follows — r 
{ When any claim shall be preferred to any waste land pro- 
Paeebe es posed to be sold, or otherwise dealt with, 
into clans to land, Gd: 00 account of Governmeut, or when any 
chyections to sale of objection shall be taken to the sale or 
other disposition of such land, the Col- 


Preamble. 
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lector of the District in which such land is situate, or ott 
Officer performing the dutics of a Collector of Land Revenue 
such District, by whatever name his Office 1s designated, shall, 
the claim or objection be preferred within the penod meutior 
in the advertisement to be issued for the sale or other disposti 
of such land, which penod shall not be* less than three mont 
procced to make an enquiry into the claim ér objection 
Tf. The Collector or other Officer as afuressid shall ¢ 
Procedure m such Upon the claimant or objector to prodt 
_ dny evidence, or documents upon whicu 
he may rely m proof of his claim or objection, and after con- 
sidering the same, and making any further enqumry that may 
appear proper, shall dispose of the case by an order for the 
admission or reyection of the claim or objection, and if the 
Jand 1s proposed to be sold, for the sale of the same; subyect 
to any condition or reservation which, to such Collector or 
other Officer as aforesaid, shall appear to be proper. If the 
land 18 ordered to be sold, subject to any condition or reserva- 
tion, such condition or reservation shall be notificd to mtending 
purchasers at the time of sale 
III Pending an enqmry mto any claim or cbyectidn under 
the last preceding Section, the Collector 
Pending enquiry, 
sale, &c, to be postpon- or other Offecr as aforesaid shal! postpone 
the sale or other disposition of the land, 
and if he shall order that such claim or olyection be rejected, he 
shall further postpone the sale or other dispositon of the land, 
to allow the clazmant or objector to contest the order of rejec- 
tion in the manner hereinafter provided. 
IV. If the Collector or other Officer as aforesaid shall con- 
Sxlo to be stopped af sider the claim or olyection to be establish- 
appear, to be cd, and that the sale or other disposition of 
tame ae seas the land should not take place, he shall stop 
™ the sale or other disposition of the land: 
but such sale or other disposition of the land may afterwards be 
proceeded with if, on an order issued by the local Government 
to try the claim or objection, as provided in Section VI of this 
Act, the claimant or objector shall fail to establish the same, 
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V. If the Oollectér or other Officer aforesaid shall order that 

Procedure after pass the claim or objection be rejected, or that 
ingof order in the cas the land be sold subject to any condition 
or reservation, or that 1t be otherwise dealt with, he shall cause 
a copy of such order to be delivered to the claimant or ob- 
jector ; and if such claimant or objector shall not, within one 
week from the delivery of such copy, or within such further 
time as the Collector or other Officer as aforesaid, for any spe- 
cial reason to be recorded, shall see fit to grant, give notice in 
writing to such Collector or other Officer as aforesaid that he 
intends to contest such order, the ordur shall be final If the 
claimant or objector shall, within the time allowed, give such 
notice, the Céllector or other Officer as aforesaid shall 2mmedi- 
ately make a report to the Board of Revenuc, or other superior 
Revenue Authority, and shall forward 
with such Report a copy of his order, stat- 
ing fully all the circumstances of the, case, and the evidence 
adduced 1n support, or otherwise, of the clam or objection , and 
such Board, or other Authority, on the receipt of such report, 
and after callmg for any further information which 1t may con- 
sider necessary, may confirm, modify, or reveise, the order of 
the Collector or other Officer as aforesaid If the Board or other 
Authority as aforesaid confirm the order of the Collector or other 
Officer as aforesaid, or modify such order m 
such manner as to leave any part of such 
order in force, adverse to the claimant or objector, the Collector 
or other Officer as aforesaid shall certafy such order to the Court 
constituted as heremafter provided, and such Court shall 
forthwith give notice to the claimant or objector, and if such 
claimant or objector shall not, within thirty days from the 
delivery of such notice from the Court, mstitute a smt in such 
Court to establish his claim or objection, the order of the Boapd 
or other Authority aforesaid shall be final 

VI. The local, Government may, within twelve months 

Local Government after the date on which the claim or any 
may, within twelvo : 
montis, order swt to be claunant of waste land,+or the objection 


ome’ by ; Ries ™ of any objector, as aforesaid, shall have 
tk 


Report to Revenue 
Board. 


Decision of Board 
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been admitted wnder this Act by the Collector or othee Officer 
as aforesaid, direct a sunt to be brought to try the claim ar ab- 
jection of the claimant or oljector, m a Court constituted as 
heremafter provided . 

VHi For the investigation and tnal of chums under this 

Spenal Court fortn- Act, the lori Government shall consta- 
ne Soins tute, in every District in whieh there may 
be any waste lands capable of bemg «old, o otherwise dealt 
with, on account of Government, » Comt consisting of an 
uneven number of persdns, not less than three, of whem the 
Judge of the District, or the Officer presiding in the principal 
Civil Court of original juris hiction im the Distuet by whatever 
name hus office may be designated, shall be one Any one or 
more of the Members of wlich such Court ehall const, shall 
bive power to make all such orders in the case as may be ne- 
cessary prior to the heating of the sut Provide {the ul, when- 
ever the Collector, or othe: Officer, by whom the onginal enquiry 
was held, is the Officer presiding on the principal Civ Comt 
of orurinal jurisdiction in the District, such Officer shall not he « 
member of such Court 

VIII Whenever any Court 1s constituted under this Act, 

Notiee ofconstitntion  netice thercul shall be given by a written 
igo eran proclamation, comes of which shall be 
in othe: Courts afhxcd in the several Courts, und am the 
offices of the several Collectors and Mamstrates, of the Dis- 
trict and from the date of the wsne of such proclamation, no 
other Court shall be couas tent to extertam any claim or abyee- 
tion, belonging to the class of claims or oljections for the tral 
and deteriaination of which such Court a5 constituted 

IX The Courts constituted under thi Act shall be held at 

Special Courta, where such place, or places, witn 1 the limits of 
we ne BeM their respective yursdictions, a3 shall be 
considered most convenicnot 

X. In every suit instituted under Section V of this Act, 

Plamerff and defendant the claimant of the waste land, or objector 
mn sints under Section V to the sale or other disposition of guch 
land, shall appear as plamtiff, and the Collector or other 

al 


+ 
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Officer aforesaid a appear as defendant on the part of 
Government Fither party may appear by pleader or by 
agent, Provided that, if such other Officer as aforesaid he 
the presiding Officer of the principal Civil 
Court of original jurisdiction m the Dis- 
trict, the local Government shall appomt some other Officer to 
appear as defendaht im the case on its behalf In any suit 

Plaintiff anddefendant ordered to be mstituted by the local Go- 
in suite under Section Vl yeryment under Section VI of this Act, 
the Government, by any Officer to be appointed for the purpose 
shall appear as plaintiff, and the claimant or oljector as afore- 
said shall appear as defendant. 

XI. In suits instituted under this Act, except as heremafter 

Proceedings regulated provided, the proceedings shall be regu- 
by Civil Procedure Code ated, so far as they can be, by the Code of 
Civil Procedure 

Xi The Court shall fix aday for the appearance of the 
Pincedurebeforcheanng parties, and for the hearmg of the suit, 
aus of which due notice shall be given to the 
parties or ther agents, and on the day so fixed the parties 
or their agents shall bring their witnesses into Céurt, together 
with any documents on which they may intend to rely in sup- 
port of then respective statements If exther party require the 
assistance of the Coumtto procure the attendance of a witness 
on such day, he shall apply to the Court w sufficient trme 
before the day fixed for the hearing of the suit, and the 
Court shall issue a Subpoena requiring such witness to attend 
the Court on that day It shall be competent to the Court to 
require the personal attendance of the claimant of the waste 
land, or objector, as aforesaid, on the day fixed for the hearmng, 
or at any subsequent stage of the suit. 

XTIT, On the day fixed for the hearing of the suit, or as 
seon after as paay be practicable, the Court 
shall proceed to examme the clarmant of 
the waste Jand, or the objector, or his agent (when bis personal 
attendance 1s not reqmred), and the witnesses of the parties; 
and upon such examination, and after inspecting the documents 


Proviso 


Procedure on hearmg 
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of the parties, and making any further enquiry that miny a 
necessary, shall proceed to pass such order m the edad * gi it 
may consider just and proper 

XIV No appeal shall lie from ‘any decision or order 
passed under this Act, nor shall any such 
decision or order be open to revmion, 

XV_ If, on the trial of any suit under this Act, any ques- 

ictereuie at qaawoa> 1% of law, or of usage having the force 
of jaw, &e, to High of IAw, or the construction of a document 
Court, &c 4 : 

affecting the merits of the ease, shall ane, 

on which the Court shall entertain reasonable doubts, the 
Court may, either of its own motion, oron the application of 
any of the parties to the suit, draw up a svatement of the case, 
and submit it, with its own opimon, for the opinion of the 
Figh Court of Judicature, or of the highest Civil Court of 
appeal and revision in the terutory in which the Jand 1s 

Such reference oth. wtnate Provided that it shall be the duty 
BAO FE SEPALS of every Court held under thia Act, to 
make such reference to such High Court, or Court of appeal, 
if in any suit uuder this Act, any question shall arse involving 
any ptuuciple of general importance, or the nghts of a class 

XVI The Court inay proceed in the case notwithstanding 

a reference to the High Court, or other 

Court may = proceed 
notwithstanding = refer- ~ighest Civil Court of appeal as aforesaid, 
oe anil may pass an order contingent upon the 
opinion of the High Court, or other Court as aforesaid, on the 
point referred, but no final order for the sale or other dis- 
position of the land in question in the sait, or for the admission 
or rejection of any claim or olyection which shall be before 
the Court in such suit, shall be passed, until the receipt of 
the order of, the said High Court, or Inghest Civil Court of 
appeal. 

XVII. The record of cases disposed of by Courts consti- 

Record of cases where tuted under this Act, shall be deposited 
to be deposed. amongst the records of the prmapal Civil 
Court of onginal jurisdiction in the District in which the 
property in dispute is stuate. 


No appeal or revision 
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XVIIL No claith’ to any land, or to compensation or 
Lamtation us to clams G2™Mages in, respect of any land, sold or 
to land sold or dealt otherwise dealt with on account of Gov- 
_ ernment as waste land, shall be received 
after the expiration of threc years from the date on which 
such land shall have been delivered by the Government to the 
, purchaser, or otherwise dealt with If within three years 
Provmon for «mh wer any lands have been dehvered by the 
clanns if preferred withe Government to “the purchaser, or other- 
po wise dealt with, any claimant or objector 
shall prefer 4 claim to the land 50 delivered. or otherwise dealt 
with, or an objection to such sale, or to compensation or dam- 
ages in respect thereof, mi the Cont constituted under this 
Act for the Distuct im which thc lund is situate , and shall 
show good and suflcient reason for not having preferred his 
claim or objection to the Collector or other Officer as aforesaid, 
within the period liaited uudcr Scctien J of tlis Act, such 
Court shall file the clum or objection, making the clamaut 
or objector pluntit, and the Collector of the Distuct or other 
Officer as afmesaid (with the like provision as aforesaid if such 
other Officer bo the presiding Officer of the principal Civil 
Court of origimal jurisdiction im the Distinct), the defendant 
in the suit, and the furegomg provisions of this Act shall 
be applicable to the tual and dete:mimation of the swt The 
report of the Officcr employed to give delivery, or tu take 
possession, on the part of Government, of the land sold or 
otherwise dealt with, shall be concltive evidence as to the 
date on which such delivery was made, or possession was 
taken 
XIX Inany case in which the land has been sold, if the 
Court shall be of opinion that the claim 
eae Seal igas of the claimant 1s established, the Court 
ee buf compensa- shall not awerd the claimant possession of 
« the land in dispute , but shall order hrm to 
receive from the Government Treasury, by way of compen- 
sation, a sum equal to the price at which the land was sold, in 
additaon to the costs of sit 
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XX Ifthe land shall have been sold subject to say con- 

When land hes not dition or reservation, or shall not have 
heen absoimiely sold. OF been sold, but shall have beca otherwise 
dealt with. dealt with on aceount of the Government, 
and the Court shall be of opimton that the claim to such fand, 
or the objection of an objector, 15 established, the Court shall 
award the claimant or objector to receive such sum, i respect 
of his interest in such Jand, as shall be awarded in that beh df 
under the provisions of Act VI of 1857 (for the acquisition 
of lands for public purposes) , and thercupon the local Govern- 
ment shall proceed under the said Act to obtam an award of 
the value of such interest 

SXE An award under any of the provisions of the two 

Aubin at ce last preceding Sections, sball be in full 
last Sections to be in full satisfaction of the claim of the claim- 
satisfaction. 

ant or objector , and shall bar any future 

claim on his part, im tespect to the land im suit, resting on 
the same cause of action, or on a cause of action which existed 
pnor to the date of the safé or other disposition of the land 
on account of Govefnment 

XXII Nothing in this Act shall be held to prevent the 

Government not har. 10Cal Government from awarding to any 
red from awarding come  climant of waste lund sold on account of 
pensanon for land olso- 
lutely sold though dam Government, on proof to the satisfaction 
be not perfurred mime oF te Jucal Government of the clann of 
such claimant (notwithstanding that he may not have preferred 
his claim either to the ‘Collecto: or other Officer as aforesaid 
orto the proper Court constituted under thi Act, within the 
period prescribed by this Act), such amount of compensation 
for the said land, withm the limit as to amount mentioned 
in Section XIX of this Act, if the land have been sold not 
subject to. any condition or reservation, as to such focal 
Government may seen proper 

XXIII sf the land have been sold subject to any condi- 

Compensation forland tion or reservation, or have been otherwise 
Flam erored hua disposed of, on account of Government, 
not preferred 1n tune and anv claim to such land or obtection 
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to the sale or other disposition of the land, shall be proved 
to the satisfgction of the local Government, although not pre- 
ferred to the Collector or other Officer as aforesaid, or to the 
Court constituted under this Act, withm the period prescribed 
by this Act, the local Government may award to such claimant 
or objector, such amount ‘as to such local Government may 
appear to be the value of the interest of such claimant ot 
objector in such land 

XXIV Unless the contrary appéars from the context, 
words importing the singular number 


Interpretation 

Number, shall include the plural number, and 
words importing the plural number shal! 

Gender 


include the singular number, and words 
importing the masculiue gender shall include females. 


CIVIL PROCEDURT.—BURMAR. 
ACT No XXIV or 1865. 
(Recieved the assent of the G G on the 16th May 1863) 


t 
Recites expediency of amending Act I 1863 


1—2 Empowers G G in C to vest courts 2nd, 3rd and 4th grades, &c., with 
cognizance of suits which belong to courts of lower grade , and (2) gives same 


appeal in such suits as in others 
3 Constitutes Court of Deputv Judicial Commissioner at Rangoon a Deputy 


Coramesioner under this Act. 
4-—5 Repeals the Code called “ the Civil Code ofthe Province of Pegn’” from 


lst May 1868 , saving (5) proceedings had under thet Code after that date 
An Act to amend Act I of 1863 (to define the jurisdiction 
and to regulate the procedure of the Courts of Civil Judh- 
cature in British Burmah, and to provide for the extenson 
of certain Acts to the said Territory). : 
WaHengEAs it 1s expedient to amend Act I of 1863 {te 
ee eae define the jurisd-ction and to regulate the 
procedure of the Courts of Crml Judrca- 
ture in Brittsh Burmah, and to provide for the extension 
of certain Acts to the said Territory; It is enacted as 
follows — ' 
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J, It shall be lawful for the Governor-General of Inca 
ee eee in Council to invest any Court ja British 
may 1avest certain Conrts Burmah’ of the second, third, and fourth 
ee xe. gtates of Courts mentioned in Seotion JE 
ain i aa ofthe sad Act I of 1863, with power 
to receive smes, and to take cognizance 
“ae other matters, arising within the junsdiction of tha Court 
so invested which from their amouut as well as in other res- 
pecis may be engnizable under the provisions of the said Act 
by a Court of a lower grade, and to try and determine the 
same, subject to all the provisions of the said Act. 
II. Appeals from orders and decisions pused by any Court 
ee rs mvested as aforesad, im suits of other 
from orders and dec matters of the nature desernbed im the 
sions in stutes, &e, dealt 
with under preceding fast preceding Section, shall he to the 
Shoe Court to whwh appeals from orders and 
decisions passed by the said Court in the exercise of its ordi- 
nary jurisdiction he under the said Act I of 1863, and shall 
be subject to all the ruleS contamed in the said Act in rela- 
tion to such appeals 
TtI The Court of the Deputy Judicial Commissioner at 
Rangoon shall, for the purposes of Act I of 
Pea poh ee 1863, be a Court of a Deputy Commissioner 
ip ed Rangoon, and a. constituted by the said Act, and the 
said Deputy Judicial Commissioner shall 
exercise the same jurisdiction in respect to ‘receiving, trying, 
and determining suits and other matters ansing within his juris- 
diction as Deputy Judicial Commissioner, as a Deputy Com- 
missioner is competent to exercise under the said Act. 
1V The Code called the “Civil Code of the Province of 
Pegu,” with exception to Chapter III of 
eed car. a, the said Code as to the hmitation of suits, 
ante  §=and Chapter XXVII relating to Stamps, 
gecertain period. 
shall be held to have been repealed from 
the twentieth day of May 1862, and on “and after the said 
date, unisl the first day of May 1863, Act VIII of 1859 
for simplifying the procedure of the Courts of Ciml Judicature 
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not established by Rogal Charter), as extended by the Chief 
Commissioner of British Burmah to the Province of Pegu, shall 
be held to have been in force in tHat Province. 

¥. No order or decijjon passed, and no proceeding held 

Provision as to order CY 82y Court in the Province of Pegu, 
. Mais otha a ot by any Appellate Court in relation 
Courta m Pegu on or to any such order or decision or proceed- 
re ing, on or after the said twentieth day 
of May 1862, and before the said first day of May 1863, 
shall be held to be invalid merely by reascn of such order or 
decision having been passed, or of such proceeding having 
been held under the said Act VIIT of 1859, as extended to the 
said Province by the Cluef Commissioner of British Burmah, 
instead of under the Code called the Civil Code of the Pro- 
vince of Pegu, or vice versu 


IMPRISONMENT OF CONVICTS IN CaLcurra JAU. 
ACT No XXV or 1863 
( Received the assent of theG G on the 16th May 1863 ) 


Recites want of sufficient accommodation in House of Correction, &c 

1 Repeals Sections 47 to 52 of Act XVIII 1862, except as to persons sen- 
tenced before passing of this Act 

2—6 Empowers Judges to sentence to rigorous imprsonment, &e, either m 
the House of Coriection or the Gieat Jail, and (3) in same manner as places of 
intermediate custody, wm case of transportation or penal servitude , and (4) directs 
warrant to be made out accordingly, and Sheriff to carry it out, and (5) all 
Constables to assist, &c , and (6) absolves Sheriff from all responsibilities, &c 

7, Empowers Calcutta Justices of the Peace to pass sentences of umprsonment 
m same manner 

8—9 Empowers Lieut -Governorof Bengal to order transfer of pmsoners from 
one Jal to another under specified circumstances, and m what manner, and (9) 
legahzes retrospectively such tranfers made before the Act. t 


An Act to empower Judges of the High Court and other 
Authorities at Fort William in Bengal, to direct convidts to 
be imprisoned either mm the House of Correction, or the 
Great Jail ef Calcutta, and to authonze the transfer of 
prisoners, in certain cases, from the House of Correction to 
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the Great Jail, and from the Great Jail to the House of 
Correction. a 


WHEREAS great inconvenience 18 occasioned in the adminis 
tration of Criminal‘ Justice, by reason of 
the House of Correction in Calcutta not 
having sufficient accommodation to contain all the prisoners from 
time to time sentenced to ec there confined tor divers offences, 
and it 19 desirable that the . udges of Her Majesty's High Court 
of Judicature at Kort William in Bengal, and the Justices ot 

the Peace and Magistrates of Police for the Town of Calcutta, 

should be empowered to send prisoners to the Creat Jail of 

Caleutta, as well as to the House of Correction, and whereas 

also it 1s desirable that the Government of Bengal should have 
power, in caves of over-crowding, sickness, or the hke, to 
order the transfer of prisoners fiom the Great Jail to the House 
of Correction and vice versu, It is enacted as follows — 


I. Sections ALVIT, SUVITT, XLIX, L, LI, and LIT, 

itt adel, a of Act XVIII of 1962 (to repeal Act AVI 
Act XVIII of 1962 ree of 1852 on those parta of British India in 
as aa which the Indian Penal Code ts an force, 
wid to re-enact some of the provisiwns thereof with amend- 
ments, and further to vmprove the admainistiation of Crunenal 
Justice on Her Majesty's Supreme Courts of Judvcalie), are 
hereby repealed so far as they are applicable tu, 01 have effect 
in, the Presidency of Fort William in Bengal, cacept as to any 
persons sentenced before the passing of this Act to rigorous un- 
prigonment, or to imprisonment with hard labour, or to solitary 
confinement. 


Preamble 


II. Whenever any person shall be sentenced by Iler 
Mayesty’s Iligh Court of Judicature at 
Persons senten by ‘ ~ 
Hick Cane cen Fort Wilham in Bengal to Ligorous im 
imprisonment, &e, may grisonment, or to imprisonment with hard 
be imprisoned in the e : 
House of Correction, or labour, or to sulitary confinement, it shall 
oe ae be lawful for the Judges of Judge of the 
said Court to direct such person to be imprisoned either in the 
House of Correction, whether such House of Correction be 


H 1 
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nader the contro}-of the Sheriff or not, or in the Great Jail, as 
to them or him shall seem fit. 
TI]. Whenever any person shall be sentenced by the said 
Persons sentenced by High Court to transportation, or penal ser- 
the ee hate ges vitude, such person may, at the discretion 
ept in Honse of Com of the Judges or Judge of the said Court, 
ea he kept in the House of Correction, whether 
such House of Correction be under the control of the Sheriff or 
not, ot in the Great Jail, as the plac’ of intermediate custody 
IV The Sheriff shall cause any person directed under 
Delivery into, andre. “ther of the last two preceding Sections 
sponsibility tor custody — to be imprisoned or kept in the Flouge of 
of person dirceted to he 
kept m House of Core Correction, to be delivered to the Officer 
pias m whom the control of the House of Cor- 
rection is vested, o: to the Keeper of such Louse of Correction, 
together with a warrant to be signed by a Judge of the said 
High Court authorizing the detention of such person. Sach 
Officer or Keeper shall be bound to receive the person so delt- 
vered over to his custody, ayd shall be responsible for the safe 
custody of such person 
V All Constables and Police Officers are hereby em- 
AN Constables &, Powered to aid and assist the Sheriff in 
empowered tu asnist. cari ying to the House of Correction any 
person sentenced as aforesaid. 
VI The Sherff shall be absolved from all responsitlty, 
Shenff when absolved 22 respect of the custody of any person 
from responsibility sentenced as aforesaid to be imprisoned or 
kept in the House of Correction, from the tame such person 
shall be delivered to the custody of the Officer im whom the 
control of the House of Correction 1s veated, or to the Keeper 
of such Honse of Correction 
VII. Whenever any person shall be sentenced by a Justice 
Person sentenced by Of the Peace or Magistrate of Police for 
Justice of the Peace, of the Town of Calcutta, to rigorous ium- 
Pohce Magistrate, to : ‘ 
ngoreus iipnsonment, prisonment, or imprisonment with hard 
pane pais eo labor, for any offience committed watbin 


either to House of A : 
rection or Givat Jail. = the local hmite of the ordinary origimal 
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Civil jurisdiction of the said High Court, the person 80 aon- 
tenced may be committed by such Justice of the Pease or 
Police Magistrate esther to the custody of the Officer in 
whom the control of the TIouse of Sorrection is vested, 
or of the Keeper of the said Howe of Correction, whether 
such House of Correction ba under the control of tha 
Sheriff or not, or to the custody of the *Shernff, as to such 
Justice of the Peace or Police Magistrate shill seom fit. If the 
pereon so sentenced 13 committed to the custody of the Offeer 
m whom the control of the House of Corrcetion ww vested, or 
the Keeper of the House of Correction, such Officer and Keeper 
shall be responsible for the safe custody of such person if the 
person so sentenced 1s committed to the custody of the Shersff, 
the Sheriff shall be responsible for his safe custody 


VIII If it shall at any time appear to the Lneutenant- 
Governor of Bengal that, by reason of 

of eel ae ae sickpess, over-crowding, or any other 
Sieg a of Comer’ Cause, it 18 necessaty or desirable that any 
tion to Great Jail, and = prisoner under sentence of imprisonment, 
neat in the House of Correction should be trans- 
ferred to the Great Jail, or that any prisoncr under sentence of 
imprisonment in the Great Jail should be transferred to the 
House of Correction, 1t shall be Jawful for the said Lieutenant 
Governor to cider the transfer of such prisoner, and the privon- 
er shall thereupon be transferred in the manner hereinafter 
provided for carrying out the transfer, Ifthe order be for the 
trandfer of a prisoner from the Great Jail 
to the House of Correction, the Shenft 
shalt cause the pnsoner to be delivered to the Officer in whom 
the control of the House of Correction 15 vested, or tothe Keep- 
er of the Houge of Correction, together with the oriyinal war- 
rant authorizing the detention of such prisoner, and the order 
of the Lieutenant-Governorsof Bengal signed by a Secretary 
to the Government of Bengal ordering his, transfer Such 
Officer or Keeper shall be bound to receive the person 80 
dehvered over to his custody, and shall be responsible for bis 
safe custody If the order be for the transfer of a pmaoner 


Transfer how made 
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fram the House of Correction to the Great Jail, the Officer m 
whom the control of the House of Correction 1s vested, or the 
Keeper thereof, shall cause the prisoner to be delivered to 
the Sheriff, together wrth the original warrant authonzing the 
detention of such prisoner, and the order of the Lieutenant-Go- 
vernor of Bengal signed bf a Secretary to the Government of 
Bengal ordenng his transfer The Sheriff shall be bound to 
receive the person so delivered over to his custody, and shall be 
responsible for his safe custody . 

IX And whereas certain persons under sentence of impri- 

Recent transfers of S°ntment in the House of Correction, have 
Reson aa Nair ced recently been on divers occasions trans- 
Jal declared to be ferred from the House of Correction to the 
legal. Great Jail, and from the Great Jail to the 
House of Correction. 1t1s hereby declared, that such transfers 
respectively shall be held to be, and at all tames to have been, 
legal in all respects, and that the said persons now are, and 
always have been, and shall continue to be until the expiration 
of the pened of their sentences respectively, m lawful custody, 
whether for the time bemg in the custody of the Sheriff m the 
Great Jail, or of the Keeper or Officer having the control of the 
House of Correction, in the House of Correction. Provided that 
nothing in this Section contained shall be held to render lawful 
the detention or custody of any prisoner whose detention or 
custody would have been unlawful nrespectively of such transfer 


CUSTONS DUTIES. 
ACT No XXVI or 1863 


(Received the assent of the G G on the 16th May 1863 ) 


Recites expediency of amending Customs Duties 
i—2 Alters duties on 1r0n, wines, and hquors, porter, alg, beer, cider and 
similar fermented liquors , from (2) lat May 1863 ? 

An Act to amend Act XI ot 1862 (to amend Act X of 1860, 
to amend Act .VII of 1859, to alter the duties of Customs on 
Goods amported or exported by Sea.) 

WHEREAS 1t 18 expedient further to amend the law relating to 
Preamble. Customs’ Duties , It 1s enacted as follows — 
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I. Jo heu of the Customs Duties authorized in Act XE of 

soa cha hen ceanensel 1862 (te amend Act X of 1860, to atmiend. 
on Iron, and on Wines, Act TIL of 1859, te alter the Duties of 
bales iade Customs on Goods rmported or erported by 
Sea), to be charged on Tron, on Wines and Liqueurs, and on 
Porter, Ale, Beer, Cider, and other similar fermented Liquors 
when imported by Sea, there shall be levied and collected on the 
aforesaid articles, when imported by Sea, the following Duties 
of Customs, that 1s to %y 5 


On Tron (which shall ‘not be taken to 
include iro imongity, cullery or hardwaic) One per cent ad valorem 


Gn Wines and Liqueurs One Rupe the Impenal gallon , 
And on Porter, Ale, Beer, Cider and other 
similar fermented lnquors One Anna the Imperial gallon 


IL This Act sball be deemed to have had and to have effect 

Act to have cffect a3 u it had actually passed and received 
from Ist May 1863 the assent of the Governor-General on 
the fist day of May 1853. 


~—m_— «ww am 


INCOWE TAX 
ACT No XXVII or 1863 
(Recewed theussent of the G@ G on the 16th May 1863) 


Recites expendiency of reducing the Income Tax 
1—2 Reduces the Income Tax from 3 per cent to 2 per cent 

An Act to further amend Act XXXII of 1860 (for imposing 
Duties on pr6fits arising form Propertv, Professions, Trades, 
and Offices), and to amend Act X XXIX of 1860 (to amend 
Act XXXII of 1860), and Act XVI of 1862 (to hmit in cer- 
tain caser the amount of assessment to the Duties chargeable 
after the thirty-first day of July 1562, under Act XXXII 
of 1860, and Act XXXIX of 1560, and otherwise to modify 
the said Acts) 


WHEREAS it is expedient to diminish the amount of Duties 
chargeable under Act XXXII of 1860 (for 
umposing Dutres on profits arwing from 
Property, Professrons, Trades, and Offices), and under Act 
XXXIX of 1860 (to amend Act XXXII of 1860), and for that 
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purpose to amend those Acts and also to amend Act XVI of 1862 
(to Kenii in certain cases the amount of assessment to tha Duties 
shargeable after the thurty-first day of July 1862, under Act 
XXXIT of 1860, and Act'XXXIX of 1863, and otherwise to 
modrfy the said Acts) , It 1s enacted as follows — 


I From and after the “thirty first day of July 1868, the 

Acts XXXIT of 1860, said Act XXXII of 1860, and the said Act 
xR ooo ae ee ang «=X XXIX of 1860, and the said Act XVI 
with this Section of 1862, shall be re&d and construed as if, 
in the first Section of the smd Act XXXIP of 1860, the words 
“the yearly Duty of two Rupees for every hundred Rupees of 
the annual value thereof” appeared instead of the words “ the 
yearly Duty of three Rupecs for every hundred Rupees of the 
annual value thereof,” except a» to any Duties which shall have 
become chargeable under the said Acts ‘previously to the said 
thirty-first day of July 1863 ' 

II Section XV of Act XVI of 1862, shall, from and after 
| Section XV of Act the said thuty-first day of July 1863, be 
XVI of 1862to be read read and construed as if the words “ not 
see less than twenty pcr ‘cent of the gross 
sum collected on account of the Duties of two and one per cent ,” 
appeared therein in heu of the words “ not less than twenty per 
cent. of the gross sum collected on account of the Duties of 
three and one per cent ” 


STAMP DUTIES.—STRAITS’ SETTLEWENT. 
ACT No XXVIII or 1863 


(Recewed the assent of the G. G onthe 16th Vay 1868 ) 


Recites various notifications of G G mC respecting Stamp Duties in Straits’ 
Settlements e 

12 Act X, 1862, to be deemed not to have come into operation in Straits’ 
Sottléments before ist January 1868 , but (2) shall, except Schedule B, be deemed 
to come into operation on that date 

3—-4 Empowers the Governor to fix and notify the rates of exchange into 
Straits Currency at which the Indian Stamp Duties shall be paid , and (4) legalzes 
Duties already paid under previous nolification ; and Sechons 3 and 4 of this Act 
to be read ag part of Act X, 1862 
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An Act to remove doubts as to the operation ef Act X 
of 1862 (to consvlidate and amend the law relating to 
Stamp Duties) in the Settlement of Prince of Wales’ 
Island, Singapore, and Malacca, between the first day of 
November 1562, and the first day of January 1863, and 
respecting the rate of exchange for payment of Stamp 
Duties, 1» the currency of India,’ in the said Settle- 
ment. 


* 
Waereis by a Notification of the Governor-General of 
India in Council, dated the thutieth day 
of May 1862, it was dnected that all 
Deeds, Instruments, or Writings, executed to the Straits’ Set- 
tlement, should be exempt from the Duties presertbed in Act 
X of 1802 (to consolidate and amend the law relating to Stamp 


Pramble 


Duties), and whereas by another notification of the Governor- 
Gencral of India in Conucail, dated the first day of November 
1862, it was ordered that the temporary suspension of the oper 
ation of the sad Act X of 1862 in the Straits’ Settlement, 
under the said Notification dated the tlurticth of May 1868, 
should cease and determine from the sad first day of Novcm- 
ber 1862 and whigreas by a further Notification of the Gover- 
nor-General ot initia ia Council, dated the sixth of November 
1862, His Excellency in Counal was pleased to exempt, until 
further orders, all Deeds, Instrnments, and Wuitings, enumer- 
ated in Schedule B of the sad Act XA of 1862, from the 
Duties prescribed in that Scheuule, and whereas, afterwirds, 
the Governor of thd Straits’ Settlement suspended the oper- 
ation of the said Act X of 1852 in the said Settlement, untd the 
frst day of January 1863, and whereas, im consequence of 
such suspension of the vperation of the said Act many penal- 
ties havg been incurred and many Deeds, Instruments, and 
Writings, have been rendered invalid, o: inadmissible in evi- 
dence, and it 1s expedient that such cffects should be remov- 
ed, and whereas it 13 also expedient to gemove all doubt as to 
the rate of exchange for the payment of Stamp Duties, in tho 
Currency of India, in the said Settlement, It 1s enacted as 
follows — 
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ae a Sh The said Act X of 1862 shall be 

Acs X of 1068, wot in held not to have come into operation in 

—- ——— Ist sald irae before the firat day of 
anuary : r 


Tf. Thesaid Act X of 1862, except Schedule B, shall be 
meer ay ere nee to‘ have come into operation m the 
ot Seeeacle, i 8 same, said Settlement on the said first day. of 
: January 1868 The said Schedule B 
shall come into operation in the said Settlement from such 
time as the Governor-General of India in ‘Council shall, under 
the authonty vested in him by Section XXXII of the sad 
Act KX of 1862, by an order to be published in the Caleutta 
Gazette, appoint - 
III For the purpose of fixing the rate at which Stamp 
Rate of oxchange for Duties, payable in the Currency of India, 
payment Ee . i. pol under the said Act X of 1862, on Deeds, 
rency, to be fiacd by Instruments, and Writings, which are h- 
overner able to Stamp Duty in the said Settlement, 
shall be calculated and paid, when the Deeds, Instruments. 
or Writings, im respect of which such Duties are payable, are 
Deeds, Instruments, or Writings, m which the amount or 
value on which the Stamp Duties is payable 1s not expressed 
or estimated mm such Currency, 1t shall be lawful for the Go- 
vernor of the said Settlement, from time to time by a Notifica- 
tion to be published in the Official Gazette, to fix the rate at 
which Stamp Duties under the said Act X of 1862 will be 
taken by Government on such Deeds, Instruments, and Wnit- 
mgs, as aforesaid, and every such Devd, Instrument, and 
Whiting, which shall be stamped with the full and proper 
stamp or stamps required by the said Act X of 18862, cal- 
culated according to the rate of exchange which shall have 
been fixed by the said Governor, by a Notification as afore- 
said (which Notification shall be in force, and not rescinded 
by any other such Motrfication as aforesaid, at the time when 
euch Deed, Instrument, or Writing, became fable to Stamp 
Duty), shall be held to be duly stamped under the said Act 
X of 1862. 
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IV Every Deed, Instrument, or Writing, hable to Stamp 

Provision as to Deeds, Duty in the said Settlement, which before 
aa nag a gd the time When the last preceding Section 
of this and the last Sew and this Section.of this Act shall come 
mto operation, shall have Leen stamped 
with the full and proper stamp or stamps required by the said 
Act X of 1862, calculated according to‘ the rate fixed by a 
Notification of the said Governor before the time when the said 
Sections shall come intoe operation, (which Notihcation shall be 
in force, aud shall not’ have been rescinded by any other such 
Notification, at the time when such Deed, Instrument, or 
Writing, became hable to Stamp Duty), shall be held to have 
been duly stamped under the said Act X of 1862 

V_ Section IIT and Section IV of this Act shall be read 

Commencement of 2@bd taken as pait of the said Act X of 
Sections LIT & LV 1862, and shall come into operation on 


the first day of June 1803 


PRESIDENCY BANKS AND SUB-TREASURERS 
ACT No XXIX or 1863. 
( Recerved the assent of the G G on the 7th December 1863 ) 


Recites agreement under which the Banks transact the Treasury business 

1 Makes receipt of the Sceretarv to the Bank equivalent to receipt of Sub 
Treasurer, and (2) in all Acts and Regulations, the words Secretary of Bank, 
&c tobe read in place of Sub-Treasurer, &c 
An Act to declare recaipts of the Banks of Bengal, Madras, 

and Bombay to be sufficient in leu of the receipts of the 

Sub-Treasurers of Fort Wailliam, Fort St George, and Bom- 

bay respectively 

WuerREas under the provisions of Act XXIV of 1861 
(to enable the Banks of Bengal, Madras, 
and Bombay to enter ito arrangements 
with the Government for managing the issye, payment, and e2- 
change of Goverhment Currency Notes and certain business 
hitherto transacted by the Government Treasuries), the Bank of 
Bengal has, through the Governor-General of India mm Council, 

11 
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entered into au agreement with the Secretary of State for 
India in Council that so much of the business Intherto gene- 
rally transacted at the General Treasury of the Government 
at the Premdency of Fort Walliam as consists of recermog and 
paying money on behalf of the Supreme Government and the 
Government of Bengal shal be carmed on and, transacted by 
the said Bank and‘ whereas the Bank of Madras and the 
Bank of Bombay have entered into simular agreements through 
the Governor in Council of Madras sand the Governor in 
Council of Bombay with relation to the business hitherto ge- 
nerally transacted at the Treasuries at Madras and Bombay 
respectively and whereas the office of Sub-Treasnrer at 
Fort Wilham and the office of Sub-Treasurer at Fort St 
George and the offico of Sub-Treasurer at Bombay have been 
abolished, and the business generally transacted at these offices 
has for some time past been and is now under the said agreements 
carried on and transacted by the said Bank of Bengal, Bank 
of Madras, and Bank of Bombay respectively and whereas 
«doubts have been entertained whether ‘in certain cases, in which 
during the existence of the office of Sub-Treasurer the receipt 
of the Sub-Treasurer was required, the receipt of the Secretary 
of the Bank of Bengal, or of the Secretary of the Bank of 
Madras, or of the Secretary of the Bank of Bombay, as the 
case may be, isa good and sufficient receipt and discharge to the 
person to whom the same is given and whereas itis desirable 
that these doubts should be removed , It 1s enacted as follows — 
1 The receipt of the Secretary of. the Bank of Bengal, 
Rass oF Gaceunes of the Secretary of the Bank of Madras, 
of the Banks to be good and of the Secretary of the Bank of 
an lew of those of the 
Sub-Treasurers at the Bombay (as the case may be), granted 
Piceriencies: under the circumstances aforesaid, shall 
be deemed to be, and always to have been, as good and suffi- 
cient @ receipt and discharge to the person to'whom the same 
1s granted, as the receipt of the Sub-Treasurer of Fort Wil- 
ham, or of the Sub-Treasurer of Fort St «George, or of the 
Sub-Treasurer of Bombay would have been if the office of the 
said Sub-Treasurer had not been abolished. 
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II In every Act and Regulation in which the words Sub- 
Bi gercen cite Treasurer of Fort Wilham, Sub-Treasurer 
Gub-Treasurers at the Of Fort St. George, or Sub-Treasurer of 
oe partie Bombay occur in ¢onnection with the pay- 
Banks’ Secretaries were ment of money required to be paid to, or 
named instead 
of any act required to be performed by, 
any one of the said Sub-Treasurers, such Act or Regulation 
shall hereafter be read asif the words Secretary of the Bank 
of Bengal,*Secretary of*the Bank of Madras, and Secretary 
of the Bank of Bombay occured therein, instead of the 
words Sub-Treasurer of Fort William, Sub-Treasurer of Fort 
St George, and Sub-Treasurer of Bombay respectively 


OLDH COWWISSIOVERS OF ENQUIRY, 


ACT No XXX or 1863 
(Recewved the assent of the @ G on the 16th December 1863 ) 


Recites demands made on Government in respect of claims on late Government 
e 


of Oudh 

1—3 Authorizes the G G in C to issue commission of enquiry , or (2) to ap- 
point a sole Commissioner , and (3) continues commission notwithstanding death 
or resignation of indivi iaal Cuminissioner, aud authorizes Government to fill up va- 


cancies 
4—10 Place of sitting of Commissioners to be fixed byG G in C+, and (3) Com- 


missioners to proceed as nearly as possible as in an ordinary suit unde: Civil Code , 
and (6) empowers Commissioners to summon witnesses, &e , andl (7) to administer 
oath to them , and (8) gives them the sane Powers for punishing witnesses, as 
might be exercised by the Court of Civil Jurisdiction of the District where the 
witness resides , (9) expenses of witnes3 to be paid and how, and (10) persons 
giving false cyidence to be punishable under Section 195 of Indian Penal Cade 

An Act to provide for the appointment of Commissioners to 


enquire into certain claims agatust the late Native Government 
of Oudh : 

WHEREAS certain persons have made demands against the 
Govesnment of India in respect of claims 
preferred by them, either in their own 
right or as the representatives of persons now deceased, against 
the late Native Government of Oudh, and whereas it is 
desirable that Commussioners should be appointed for the 


Preamble 


THE ACTS OF THE {1868. 


purpose ef investigating the said claims; It is enacted as 
follows :—, 

I, It shall be lawful for the Governor-General of India in 

Appointment of Com- Coancil to weue a Commission to such 
mission of Enquiry. persons as he shall think fit, for the 
purpose of enquiring into g¢nd reporting on such claims prefer- 
red against the late Native~ Government of Oudh, as shall be 
in the eaid Commusion named and described The sad Com- 
missioners shall fully enquire into the’ said claims aespectively, 
and shall as soon as they conveniently can report to the Go- 
veroor-General of India in Council the result of ther enquiries, 
and shall in their report or reports make such suggestions, if 
any, as shall to them seem fit 

JI It shall be lawful for the Governor-General of India 

Governor-General in 22 Council to issue such Commission to 
Council may appoint a one person only, if he shall so thmk 
sole Commissioner : 

proper, and if a Commission 13s issued 

to one person only, all the powers by this Act given to Com- 
mussioners shall and may be exercised by the sole Commismoner 
so appointed , and all the provisions of this Act as to appomt- 
ing new Commussioners in the room of any of the Commis- 
sioners dying or resigning, or becoming unable or refuang 
to act, and &s to the powers to be exercised by the new Com- 
missioners so appointed, shall apply equally (so far as the same 
may be applicable) to the case of a sole Commnuassioner dying 
or resigning, or becoming unable or refusing to Act, and of 
any new Commissioner appointed in his room 

III. In case of the death or remgnation of any of the said 

- Commissioners, or of any of them becom- 

eath or resignation 
of any of the Comms- ing unable or refusing to act, it shall be 
aa lawful for the other Commussioners or 
Commusioner to act alone, and all the powers by this Act 
given to Commusiovers shall and may be exerciseed by the 
continuing Commussioners or Commissioner alone. It shall be 
lawful for the Governor-General of Indsa in Council, from 
tame to tame, without issung a new Commission, to sppomt 
some other person or persons to act as a Commusioner or Com- 
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mmesioners jointly with the continuing Commissioners or Com- 
missioner, and in such case all the powers conferred by this 
Act shall and may be exercised by the said newly-appointed 
Commissioner or Commussioners jointly with the continuing 
Commissioners or Commissioner. 

1V The said Commissioners shall enter in public upon the 

Clamants may ap- @2quIry into the esid claims respectively, 
~~ » anne re at such time and place as shall have been 
place fixed by Go fixéd by the Governor-General of Indma 
vernor-Genera!} in Council, by notification published in 
the Cafeutta Gazette at any time whether before or after the 
passing of this Act. It shall be lawful for any of the 
claimants preferring the claims in the said Commission mention- 
ed, to appear at the time and place so appointed m support of 
their claims respectively, either m person or by Agent duly 
constituted. The Secretary of State for India in Counal 
may also in hke manner appear at such time and place in op- 
position to the said claims. No claimant who shall not appear 
atthe time and place appomted shall be entitled to appear 
subsequently or to take any part in the proceedings unless the 
Commusmoners shall in their discretion specially permit him 
so to do It shall be lawful for the Governor-General of India 
in Council, by notification in the Calcutta Gazette, to vary or 
cancel any notification previously given as aforesaid 

V The public enquiry mto the several claims aforesaid 
Mode 1 which pabhe shall be conducted by the said Commus- 
enquiry 1s to be con- sioners so far as regards adjournments, the 
oe examination of claimants and witnesses, 
the reception of documents and the rules of evidence, in hke 
manner (so far as the same may in the opinion of the Com- 
missioners be possible) as an ordinary Civil’ suit under the 
Code of Civif Procedure. The persons appearing 10 support of 
any claim shall be deemed for the purpose of the enquiry to be 
the plaintiffs in the cause, and the Secretary qf State for India 
in Council shall be deemed to be the defendant, and may oppose 
the claimants in hke manner as a defendant in a Civil suit 
may ordinanly oppose the plaintiff therein. 
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VL It shall be lawful for the Commussioners aforesaid, by 

Attendanee of wit- ® Summons under the hand of any one of 
neaecs them, to require the attendance before 
them at a time and place to be mentioned mm such summons, of 
apy person or persons whomsoever, residing or being within 
British India, whose evidence shall, in the judgment of the 
Commussioners aforésaid, be maternal to any of the matters of 
the enquiry aforesaid, and to require the person or persons 
so summoned to bring and produce Before them all such books, 
papers, deeds, and writings as to them ‘the said Commissioners 
shall appear necessary for arriving at the truth of the®* matters 
directed to be enqwired into by the said Commussioners, all 
which persons shall accordingly attend before the said Com- 
missioners, and shall produce such books, papers, deeds, and 
writings as shall be required of them and shall be m the cus- 
tody and control, or in the custody and control of any one of 
them, according to the tenor of the summons 

VII It shall be lawful for the Commissioners aforesaid, or 

Pettit? HONS of them, to admimuister an oath or an 
nesses on oath or affirm- affirmation in such form as to the said 
a Commissioners shall seem fit, to all per- 
sons who shall be examined before them touching the matters 
to be enquired into Provided that nothing herem contained 
shall render 1t necessary for the said Com- 
missioners to take evidence upon oath or 
affirmation unless they shall think 11 fit or expedient so to do 

VI1I If any person upon whom any such summons shall 

Witnesses neglecing be served, by the delivery thereof to him 
to attend, &c or by the leaving thereof at his usual 
place of abode, shall without reasonable cause (to be allowed 
by the Commissioners aforesaid) fail to appear before them at 
the time and place mentioned in the summons, or shall refuse 
to be sworn or to make affirmation, (as the case may be), or 
shall not make gnswer to such questions as shall be put to hm 
touching the matters directed, or which may hereafter be di- 
rected to be enquired into by the Commussioners aforesaid, or 
shail refuse or fail without reasonable cause (to he allowed by 
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the Commissioners aforesaid) to produce and show to the said 
Commissioners any such paper, book, deed. or writing being 
in his possession or under his control as to the Commissioners 
aforesaid shall appear necessary for atmving at the truth of 
the matters to be enquired into by them, the Commissioners 
aforesaid shall have the same powers‘n all respects touchmg 
any such person so failing to appear, orrefusung to be sworn, 
orto make affirmation, or not answermg such questions as 
shall be put to him, or refusing to prodace and show any euch 
book, paper, deed or ‘writing as aforesaid, as the Principal 
Court of Original Civil Jurisdiction within the limits of 
which the said person shall be residing may by law exercise 
against any person for making default of appearance, or for 
refusing to be sworn or to give evidence on any issue jomed 
in any action depending 1n such Court 

1X Whenever a summons 1s issued for the attendance of a 

Expenses of wi- Witpess under tlis Act, the Commussion- 
er ers may if they thik fit order such 
witness to receive from the Collector or Commissioner of the 
District or Division, such travelling and other expenses as he 
would have been entitled to receive had he been summoned to 
appear and give evidence in the Principal Court of Orginal 
Civil Jurisdiction in the District or Division 

X. Every person who, upon examination upon oath or 

Punishment for false afarmation before the Commissioners afore- 
erence said or any of them, shall wilfully give 
false evidence, shall be diable to the punishment provided 
in Section 198 of the Indian Penal Code for the offence of 
giving false evidence, 


GAZETTE OF INDIA, PUBLICATION OF ORDERS 
"ACT No. XXXI oF 1863. 


(Recerved the assent of the G G on the 16th’ December 1868 ) 


Reciteg the establishment of a new Gazette—the Gazette of India. 
1 Declares that offictal publication mn the Gazette of India shall aval as sf 
publication im Prendency Gazette 
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An Act to give effect to the publication of certain orders and 
other matters in the Gazette of India. 


Waerreas the Governor-General of Indiain Council has 
resolved to publish an Official Gazette to 
be called the Gazette of India containing 
such orders, notifications, and other matters as the Governor- 
General of India im Council shall direct to be imserted there- 
in, It 1s enacted as follows — 

IT When in any Regulation or Act now in operation, or m 

Pubbeation ain the 2°Y rule having the force of law, it 1s 
Gavette of India to have directed that any order, notification or 
the effect of publication 
many other Gazette m Other matter shall be published in the 
ee cee in’ Official Gazette of any Presidency or place, 
now in force such order, notification or other matter shall 
be deemed to be duly published 1n accordance with the require- 
ments of the law, if it be published either in the Gazette in 
which 1t would have appeared but forthe passing of this Act, 
or in the Gazette of India under the directions of the Governor- 


General of India in Council 


ees 


Higu Court FEEs, 
ACT No XXXII or 1863 


(Received the assent of the G. G. on the 16th December 1863 ) 
Continnes Act XX 1862, unt:] notification of its expiry made by G G mC 
An Act to continue in force Act XX of 1862 (to provide for 
the levy of Fees and Stamp Duties in the High Court of 
Judicature at Fort Wilham in Bengal, and to suspend the 
operation of certain Sections of Act VIII of 1859 in the said 
High Court) 
W8EREAS 1t is expedient that Act XX of 1°62 (to provide 
Roane for'the levy of Fees and Stamp Duties en 
the High Court of Judwature at Fort 
William m Bengal, and suspend the operation of certain Sec- 
tions of Act VIII of 1859 en the sad High Court), should con- 
tinue im force for a further period from the first day of January 
1864, It is enacted as follows — 
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‘yh. shebphX:.o8- 1862 -shall comtinue in foree: until sack dime 
Act XX of 1853 aw: a0 the Governor-General of India in Goun-. 
GenmorGenea cl shall by notification published i'w, 
i Coupell shall appoint. = Gazette of India appomt for ite expiry. 
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